
 
    

PLANNING COMMISSION AGENDA   
COUNCIL CHAMBERS MONDAY, FEBRUARY 6, 2023 6:00 PM  
   
 1. Call to Order 
 2. Oath of Office for New and Returning Planning Commission Members 
 3. Approval of the Minutes for January 3, 2023  and the Annual Meeting of January 17, 2023 
 4. Public Hearings 
 A. Zoning Text Amendment to Allow K-12 Schools in Certain Commercial Districts with a 

Conditional Use Permit and Clarify School Uses in Industrial Districts Citywide. 
 B. Application for a Conditional Use Permit for a K-12 Charter School at Town Square, 201 

Lyndale Ave. S 
 C. Applications Associated with property located at 430 Western Avenue S and 20700 

Bagley Avenue 
 i Variance Applications Related to the CLE Addition Plat to allow a lot width of 65 feet 

where 100 feet is the minimum required and to approve Parking Lot and Driveway 
Setbacks of Less Than 5 feet where up to 10 feet is the minimum required at 20700 
Bagley Avenue 

 ii Applications for Preliminary and Final Plat Approval of CLE Addition at 430 Western 
Avenue S and 20700 Bagley Avenue. 

 iii Application for Rezoning from TUD, Transitional Urban Development District to R-1, 
Single Family Residential District  for an existing home site and to C-3, Community 
Commercial District for New Commercial Lot within the CLE Addition at 430 Western 
Avenue S. i. 

 5. Board and Commission Reports, Announcements and Updates 
 6. Adjournment 

 
 

Please contact the Departments of Community & Economic Development at 507-334-0100 if you need special 
accommodations to participate in this meeting. 
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TO: Planning Commission 
THROUGH: David Wanberg, Community & Economic 

Development 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator  
MEETING DATE: February 6, 2023  
SUBJECT: Oath of Office for New and Returning Planning 

Commission Members  
 
Background: 
Upon appointment by the Mayor and City Council, new Planning Commission 
members and re-appointed Planning Commission members are asked to take 
the oath of office.  
 
Recommendation: 
New and re-appointed commissioners will take the oath of office for the 
Planning Commission.   
 
Attachments:  
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PLANNING COMMISSION MEETING MINUTES

COUNCIL CHAMBERS TUESDAY, JANUARY 3, 2023 6:00 PM
 
1. Call to Order/Approve Agenda

Chair Ackman called the meeting to order at 6:00.  Present were Commissioner Albers, 
Commissioner Campbell, Commissioner Temple, Commissioner White and Chair Ackman

Absent:  Commissioner Jackson

2. Approval of the Minutes October 3, 2022 Meeting

Commissioner Campbell made a motion to approve the October 3, 2022 meeting minutes, 
Commissioner Albers seconded.  Motion carried on a 5/0 vote.

3. Public Hearings

A. Request to Amend a Conditional Use Permit associated with a Proposed 
Residential Care Facility at 1910 Cardinal Lane.

Wanberg stated that proposed Phase 1 outpatient facility will be near the entrance to the 
facility in the south part of the site rather than adjacent to the wetland, as previously 
approved.

The Phase 2 development will be adjacent to the wetland and, like the previously approved 
development, will provide high-intensity residential services for men, 15 withdrawal 
management beds, and a urinalysis lab.  The proposed development includes minor 
architectural refinements.

Chair Ackman opened the public hearing at 6:05 but no one was present and closed it at 
6:05 p.m.

Commissioner Albers asked what precipitated the change.  Wanberg responded that 
funding contributed to the proposed amendment.    

Commissioner Campbell recused himself from voting on this matter.

A motion was made by Commissioner White to recommend that the City Council approve 
the requested CUP amendment based on the findings in the draft resolution.  
Commissioner Albers seconded the motion.  

Recommend that the City Council approve the attached draft resolution amending the 
conditional use permit for a residential care facility at 1910 Cardinal Lane as presented.  
Motion carried on a 4/0 vote with Commission Campbell recusing himself.
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5. Adjournment

A motion was made by Commissioner Campbell, seconded by Commissioner Temple to 
adjourn 6:10.   Motion carried on a 5/0 vote.

By: ______________________________
Kari Casper, Recording Secretary
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PLANNING COMMISSION ANNUAL MEETING AGENDA

COUNCIL CHAMBERS TUESDAY, JANUARY 17, 2023 6:00 PM

 
1. Commissioner White called the meeting to order at 6:01 p.m.  

Present:  Albers, Campbell, Jackson, Temple and White
Absent:  Chair Ackman 

2. Election of Planning Commission Officers for 2023
Temple nominated Campbell for Chair.  Albers made a motion to approve, seconded by 
Jackson.  Motion carried unanimously.
Campbell then arrived and the gavel was given to him to finish the meeting by White.
Jackson nominated Temple for Vice Chair.  Albers made a motion to approve, seconded by 
White.  Motion carried unanimously.

3. Approve Planning Commission 2023 Regular Meeting Schedule
There was one correction on the date of December 4, 2024 to be written as December 4, 
2023.  A motion was made by Jackson, seconded by Temple to approve the schedule as 
corrected.  Motion carried unanimously.  

4. Summary of Planning Commission 2022 Actions
A motion was made by Jackson, seconded by Albers to receive and file the report as 
presented.  Motion carried unanimously.

5. Approve 2023 Planning Commission Goals and Work Plan
Waldock  gave the presentation.   White mentioned that this plan is a living document that 
can be changed with the needs/times.  A motion was made by Temple, seconded by 
Jackson to receive and file the report as presented.  Motion carried unanimously.  

6. Adjournment
A motion to adjourn was made by Albers, seconded by Jackson at 6:22 p.m.  Motion 
carried unanimously.

By:  __________________________
Kari Casper, (via recording)
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TO: Planning Commission 
THROUGH: David Wanberg, Community & Economic 

Development Director 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator  
MEETING DATE: February 6, 2023  
SUBJECT: Zoning Text Amendment to Allow K-12 Schools in 

Certain Commercial Districts with a Conditional Use 
Permit and Clarify School Uses in Industrial Districts 
Citywide.  

 
Background: 
The City has initiated an application for a zoning text amendment to revise 
the Unified Development Ordinance to allow K-12 Schools in certain 
commercial zoning districts with approval of a Conditional Use Permit.  In 
addition, the proposed ordinance  with this application provides zoning 
definitions for K-12 Schools, Vocational and Business Schools and Colleges 
and Universities. The proposed ordinance will include development standards 
for K-12 schools in commercial districts and vocational schools in all districts 
where they are permitted and for colleges and universities in all districts 
where permitted.  The ordinance is not site specific and is to be effective 
citywide. 
 
A more detailed staff report is attached for reference along with the draft 
ordinance for this application.  
 
Recommendation: 
The Development Review Committee recommends approval of the 
application. The Planning Commission is asked to hold a public hearing on the 
proposed ordinance amendment and approve findings in support of the 
application and forward its recommendation on this request to the City 
Council.  
 
Attachments: 
1. 2A. Staff Memo re. Zoning Text Amendment 
2. Draft Ordinance Re. Zoning Text Amendment for K-12 in C Districts with 

CUP  
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Request for Planning Commission Action

TO: Planning Commission 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator 
MEETING DATE: February 6, 2023
SUBJECT: Zoning Text Amendment to include K-12 Schools in 

Commercial Districts with a CUP and clarify which schools 
are permitted in industrial districts.

BACKGROUND 
The City is experiencing an increasing demand for charter schools. The 
Planning Coordinator has noted the need for clarification zoning 
regulations related to schools in commercial and industrial zoning 
districts. The Cannon Valley Special Educational Cooperative has leased 
space at the Faribo West Mall for use as a multi-district special 
education cooperative in the former JC Penny’s space. 

The School District is operating the Alternative Learning Center on 1st 
Avenue NW in the Light Industrial District.  The Cannon Valley Special 
Education Cooperative has also previously operated at the site of the 
Districts previous administrative offices in the Light Industrial District 
as well in prior years.  Additionally, we have received an application for 
zoning approval for a K-12 Charter School at Town Square. 

For these reasons, it is recommended that a zoning text amendment 
to allow K-12 schools in commercial districts with a CUP and to clarify 
that only Vocational Schools and Business Schools only be approved.

The text amendment includes definitions for K-12 schools, Colleges and 
Universities and Business and Vocational Schools.  Currently these uses 
are not defined in the ordinances. The text amendment also includes  
development standards for schools in commercial districts. 

Requested Action
Hold a public hearing,  approve findings in support of the proposed 
zoning text amendment and make the appropriate recommendations 
for City Council approval of the proposed Zoning Text Amendment 
Ordinance.
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CITY OF FARIBAULT
ORDINANCE No. 2023-___

APPROVE A ZONING TEXT AMENDMENT TO PERMIT K-12 SCHOOLS IN 
CERTAIN COMMERCIAL ZONING DISTRICTS WITH A CONDITIONAL USE 

PERMIT AND CLARIFY SCHOOL USES IN INDUSTRIAL DISTRICTS

WHEREAS, the City of Faribault Planning Commission initiated a zoning text 
amendment to permit K-12 Schools in certain commercial zoning districts and 
clarify school uses in industrial zoning districts; and

WHEREAS, the Planning Commission, on February 6, 2023, following proper 
notice, held a public hearing regarding the proposed zoning text amendment; 
and 

WHEREAS, following the public hearing, the Planning Commission 
recommended that the City Council approve the above-referenced zoning text 
amendment based on the following written findings outlined in Section 2-180 
of the City’s Unified Development Ordinance as follows:

1. Criteria:  Whether the amendment is consistent with the 
applicable policies of the City’s Land Use Plan.  

Finding:  The Land Use Plan identifies areas for various uses and 
provides for an organized blend of compatible land uses in the City.  
The proposed zoning text amendment is consistent with the Land Use 
Plan.

2. Criteria:  Whether the amendment is in the public interest and 
is not solely for the benefit of a single property owner.  

Finding:  The proposed zoning text amendment is not intended to 
benefit only one property owner.  It will be effective citywide and 
benefit many different property owners and agencies.

3. Criteria:  Whether the existing uses of property and the zoning 
classification of property within the general area of the 
property in question are compatible with the proposed zoning 
classification, where the amendment is to change the zoning 
classification of a particular property.  

Finding:  The proposed text amendment does not change the zoning 
classification of property in the city.  Therefore, this required finding 
does not apply to the proposed text amendment.  The amendment 
provides development standards and permitting requirements for K-
12 schools in certain commercial districts.
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Ordinance 2023-___
Page 2 of 9

4. Criteria:  Whether there are reasonable uses of the property 
in question permitted under the existing zoning classification, 
where the amendment is to change the zoning classification 
of a particular property.  

Finding:  The proposed text amendment does not change the zoning 
classification of property in the city.  Therefore, this required finding 
does not apply to the proposed text amendment.  The amendment 
adds K-12 schools as a use allowed in certain commercial districts 
with approval of a Conditional Use Permit.

5. Criteria:  Whether there has been a change in the character or 
trend of development in the general area of the property in 
question, which has taken place since such property was 
placed in its present zoning classification, where the 
amendment is to change the zoning classification of a 
particular property.  

Finding:  The proposed text amendment does not change the zoning 
classification of property in the city.  Therefore, this required finding 
does not apply to the proposed text amendment.  The amendment is 
needed to address a trend toward charter schools and other 
specialized schools for students in grades K-12. 

WHEREAS, the City Council held a public meeting on February 14, 2023, to 
consider approval of the first reading of Ordinance 2023-___; and

WHEREAS, the City Council also held a public meeting on ________________ 
to consider approval of the second reading of Ordinance 2023-___; and 

WHEREAS, based on the City Staff report, the results of the public hearing, 
and the written findings and recommendation of the Planning Commission, the 
City Council of the City of Faribault concurs with the written findings of the 
Planning Commission as stated in the above recitals and hereby makes the 
identical findings.

NOW, THEREFORE, THE CITY OF FARIBAULT ORDAINS:

Section 1:  Findings and Incorporation of Recitals and Exhibits.  The 
recitals in this ordinance are part of this ordinance and, where applicable, 
constitute the written findings of the City Council of the City of Faribault.
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Ordinance 2023-___
Page 3 of 9

Section 2:  Text Amendment – Definitions.  The Faribault City Council 
hereby adds the following definitions (shown in the underlined text) to Section 
1-120 of the City’s Unified Development Ordinance: 

College or university.  A use that provides post-secondary higher 
education leading to associate, bachelor, master, or doctorate degrees.

School, K-12.  A use that meets state requirements for elementary 
or secondary education.

School, vocational or business.  A use that meets state 
requirements for a vocational or business school.

Section 3:  Text Amendment – Development Standards.  The Faribault 
City Council hereby adds the following development standards (shown in the 
underlined text) to Section 7-30 of the City’s Unified Development Ordinance:

School, (K—12) in permitted commercial districts. 

(1) Parking must comply with Chapter 8 of the City’s Unified 
Development Ordinance.

(2) The school must provide an appropriate pick-up and drop-
off area that minimizes traffic congestion and is safe for 
vehicles and pedestrians.  

(3) Outdoor play or activities must have a defined space 
enclosed by a fence, landscape buffer, or other measure 
suitable for the age group served.

(4) To the extent practical, all new construction or additions to 
existing buildings shall be compatible with the scale and 
character of the surroundings. 

(5) Exterior building materials must meet the standards 
specified for commercial uses.

Section 4:  Text Amendment – Commercial District Use Table.  The 
Faribault City Council hereby amends Table 11-1 of the City’s Unified 
Development Ordinance by adding new text (designated by the underlined 
text) and deleting existing text (designated by the strikethrough text) as 
follows: 

Page 10 of 70



Ordinance 2023-___
Page 4 of 9

Table 11-1.  Principal uses in the commercial districts.
Use District Development 

Standards 
C-1 C-2 C-3 CBD SH 

Commercial uses
Auction establishments C C - X 
Retail sales and services
 General retail sales and services P P P P C 
 Ambulance facility - C - - C X 
 Antiques and collectibles - P P P C 
 Bank or financial institution - P P P C 
 Boat and marine sales - P P - C 
 Bookstore P P P P C 
 Building material sales - P P - C 
 Child care center C P P P C X 
 Digital Billboards - C C - C see 9-160(I) 
 Firearms dealer - P P P C X 
 Funeral home - P P P C X 
 Greenhouse, lawn and garden 
supplies 

- P P P C 

 Grocery or convenience store C P P P C 
 Laundry, self-service - P P P C X 
 Pawn shop - P P P C 
 Performing, visual, or martial arts 
school 

- P P P C 

 Pet store - P P P C X 
 Photocopying P P P P C 
 Recreational vehicle sales and service - P P - C 
 Rental of household goods and 
equipment 

- P P P C 

 Shopping center C P P P C 
 Small engine repair - P P P - 
 Tattoo parlor - P P P C 
 Veterinary clinic - P P P C X 
 Video store P P P P C 
Offices C P P P C X 
Automobile services
 Automobile convenience facility C P P P C X 
 Automobile rental - P P P - X 
 Automobile repair, minor - P P C C X 
 Automobile repair, major - C C C - X 
 Automobile sales - P P - - X 
Transportation
 Truck and trailer sales and service - C - - - X 
 Car wash - P P - C X 
Food and beverages
 Bar, nightclub, liquor establishment - P P P C X 
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Ordinance 2023-___
Page 5 of 9

 Brewery - C C C C X 
 Coffee shop with limited 
entertainment 

P P P P C X 

 Liquor store - P P P C 
 Microdistillery - C C C C X 
 Restaurant, drive-through - C C C C X 
 Restaurant C P P P C X 
 Restaurant with general 
entertainment 

C P P P C X 

Commercial recreation, entertainment and lodging
 Bed and breakfast facility - - - P C X 
 Bowling alley - P P - C 
 Hotel, motel - P P P C 
 Indoor recreational facility - P P C - 
 Outdoor recreation area - C C C P X 
 Sports and health facility P P P P C 
 Theater, indoor - P P C C 

Institutional and public uses
Educational facilities
  College or university - P P C C
 Early childhood education center C P P P C X 
  School, K-12 - C C C C X
 School, vocational or business C - P P C C 
Parking Facilities
Parking, lots or ramps C C C C C X 
Social, cultural, charitable, and recreational facilities
 Stadiums, arenas - C C - - X 
 Clubs and lodges C P P P C 
 Community center C P P C - X 
 Library C P P P - 
 Museum C P P P - 
 Park P P P P P 
Religious institutions
 Place of assembly C C C C C 
Health and medical facilities
 Clinic, medical or dental P P P P C 
 Laboratory, medical or dental - P P P C 
 Hospital - C C - - X 
 Massage parlor - P P P C 
Production, processing, and storage
Farm and construction equipment 
sales 

- P P - C X 

 Craftsman studios - P P P C X 
 Limited production and processing up 
to 2,500 sq. ft. 

- P P P C X 

 Limited production and processing 
over 2,500 sq. ft. 

- C C C C X 

 Contractor office and showroom - P P P - X 
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Ordinance 2023-___
Page 6 of 9

 Furniture moving and storage - P P - - 
 Industrial machinery and equipment, 
sales, service, and rental 

- P P - C 

 Laundry, commercial - P P P - X 
 Packaging of finished goods - P P P - 
 Printing and publishing - P P P - 
 Self-service storage facility - P P C C 
 Wholesaling, warehousing, and 
distribution 

- P P C - X 

Public service and utilities
 Communication facilities, towers C C C C see 

section 
6-230

 Electric or gas substation C P P P 
 Essential services P P P P 
 Electricity generation plant, non-
nuclear 

- C C - 

 Governmental buildings and 
structures 

C P P P 

 Governmental buildings and 
structures (other than those used 
primarily as offices) 

- C C C C X 

 Public utility buildings and structures C P P P 
Residential uses

Dwellings
 Dwelling unit as part of mixed-use 
structure 

- - - P C X 

 Multiple-family dwelling C C C C - 
 Dwelling in conjunction with business C C C C C X 
Congregate living
 Residential care facility, serving six or 
fewer persons 

C C C C C 

 Residential care facility, serving seven 
to sixteen persons 

C C C C C X 

 Residential care facility, serving 
seventeen or more persons 

- C C - C X 

 Nursing home, senior housing facility C C C C C X 

Section 5:   Text Amendment – Industrial District Use Table.  The 
Faribault City Council hereby amends Table 12-1 of the City’s Unified 
Development Ordinance by deleting existing text (designated by the 
strikethrough text) as follows:  
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Ordinance 2023-___
Page 7 of 9

Table 12-1.  Principal uses in the industrial districts.
District Development 

Standards 
Use I-P I-1 I-2 SH 

Industrial uses
Generalized use categories
 Limited industrial P P P C 
 General industrial - - P - 
Specific industrial uses
 Aircraft storage and maintenance P P P C 
 Ammunition and explosives, storage and manufacturing - - C - 
 Boat construction, repair, and storage P P P C 
 Cleaning services and laundries P P P C x 
 Concrete, asphalt, and rock crushing facility - - C - x 
 Contractor showroom P P P C x 
 Contractor yard P P P C 
 Furniture moving and storage C P P C 
 Grain elevator or storage - - P - 
 Grain milling and distillation - - P 
 Greenhouse, wholesale P P P C 
 Industrial machinery and equipment sales, service, and 
rental 

P P P C 

 Research, development, and testing laboratory P P P C 
 Recycling facility C C P - 
 Refuse disposal and incineration facility - - C - x 
 Scrap/salvage yard, metal milling facility - - C - x 
 Self service storage P P P C 
 Stockyards, slaughter of animals - - C - x 
 Wholesaling, warehousing and distribution P P P C 

Commercial uses
Adult entertainment uses P P P C x 
Animal kennel, veterinary services P P P C x 
Auction establishments C C C C x 
Automobile Services
 Automobile convenience facility P P P C x 
 Automobile repair, major P P P C x 
 Automobile repair, minor P P P C x 
 Automobile sales C C - C x 
Brewery P P P C x 
Commercial recreation, entertainment and lodging
 Firearm range, indoor P P P C x 
 Hotel, motel C C - - 
 Indoor recreational facility P P P P x 

Page 14 of 70



Ordinance 2023-___
Page 8 of 9

 Outdoor recreation area C C C C x 
Digital Billboards C C C C see 9-160(I) 
Offices P P P C 
Retail sales and services
 Ambulance Facility C C C C x 
 Building material sales, lumberyard P P P C 
 Child care center (as principal use) C C - C 
 Farm and construction equipment P P P C 
Restaurants, liquor establishments C C C C x 
Transportation
 Bus garage or maintenance facility C P P C 
 Heliport - C C - x 
 Package delivery service P P P C 
 Transportation services P P P C 
 Transportation terminal P P P C x 
 Truck, trailer, boat or recreational vehicle, sales service or 
rental 

P P P C 

 Waste hauler - C P - x 
Institutional and public uses

Educational facilities
 School, vocational or business P P P C x
Parking Facilities
Parking lots, ramps C C C C x 
Public service and utilities
 Communication facilities P P P C x 
 Communication towers C C C C see § 6-230
 Electric or gas substation P P P C x 
 Electricity generation plant, non-nuclear - - C - x 
 Essential services P P P P x 
 Governmental buildings and structures P P P C x 
 Public utility buildings and structures P P P C x 
 Street and equipment maintenance facility P P P C 
 Waste transfer or disposal facility - C C - x 
Social, cultural, charitable, & recreational facilities
 Armories, convention halls P P P C 
 Stadiums, arenas C C C C x 
 Clubs and lodges P P P C 
Religious institutions
 Place of assembly P P - C x 

Residential uses
 Dwelling in conjunction w/business C C C C x 
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Ordinance 2023-___
Page 9 of 9

Section 6:  Effective Date.  This ordinance shall be effective immediately 
upon its passage and publication per the provisions of the Faribault City 
Charter.

Public Hearing:  February 6, 2023

First Reading:  February 14, 2023

Second Reading: _______________

Publication: _______________

Faribault City Council

___________________________
Kevin F. Voracek, Mayor

ATTEST:

_______________________________
Timothy C. Murray, City Administrator
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TO: Planning Commission 
THROUGH: David Wanberg, Community & Economic 

Development Director 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator  
MEETING DATE: February 6, 2023  
SUBJECT: Application for a Conditional Use Permit for a K-12 

Charter School at Town Square, 201 Lyndale Ave. S  
 
Background: 
Jonathan Starr, representing Surad Academy Charter School, has submitted 
an application of Conditional Use Permit for a K-12 School in C-2, Highway 
Commercial District at Town Square, 201 Lyndale Avenue S.  This application 
was made concurrently with a City application for zoning text amendment to 
allow K-12 Schools in the C-2, zoning district.   
 
A detailed staff report is attached below that describes the proposal and 
discusses the planning and zoning issues of the request.  
 
Recommendation: 
The Development Review Committee is recommending approval of the 
application. The Planning Commission is asked to hold a public hearing on the 
application; approve findings in support of the Conditional Use Permit as listed 
in the draft resolution; and, forward a recommendation for approval to the 
City Council.   
 
Attachments: 
1. 2B. Staff Memo Re. Surad Academy CUP Application 
2. Res 2023-___ Approve a CUP Surad Academy at 201 Lyndale Ave 
3. Application Narrative and Plans 
4. Maps 
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Request for Planning Commission Action

TO: Planning Commission 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator 
MEETING DATE: February 6, 2023
SUBJECT: Application for a Conditional Use Permit for a K-12 

Charter School at Town Square, 201 Lyndale Avenue S

BACKGROUND 
Jonathan Starr representing Surad Academy, a new charter school sponsored 
by Novation Education Opportunities and approved by the Minnesota 
Department of Education, has applied for a Conditional Use Permit (CUP) for a 
K-12 Charter School at Towns Square, 201 Lyndale Avenue S.  The application 
is being processed concurrently with a zoning text amendment to allow K-12 
schools as a conditional use in certain commercial districts. 

The applicants plan to start with grades K-4 and grow one class per year to K-
12 .  The school will have up to 250 students after full growth.  They plan to 
lease an 8,375 SF space on the southeast area of Towns Square Center. More 
leased space will be added when available as needed when the school grows.  
A layout plan is provided with the application materials. 

There will be 15 staff members to start.  This number will grow as enrollment 
at the school increases.  Normal school hours are 8:00 am to 3:00 pm with 
student arrival and departure before and after those hours. After school 
programing for a smaller number of students will continue to about 6:00 pm. 

The school will have a fenced and gated outdoor activity/play area on the east 
side of the building. The main entrance to the school will be on the east side 
of the building.  Parent and bus drop-off and pick-up will occur at the southeast 
corner of the building. Queuing for both buses and cars will occur on site using 
two parking entrances/exits on Towns Square Lane. Please refer the attached 
site plan included with this application.  

DISCUSSION / ANALYSIS
Comprehensive Plan. The Town Square property is guided for commercial / 
residential mixed uses in the City’s 2040 comprehensive plan. 

Zoning District. The current zoning at the site is C-2, Highway Commercial 
District. The site is not located in any overlay zoning districts. A zoning text 
amendment has been proposed to allow K-12 Schools in this district with a 
CUP. 

Surrounding Uses. Uses adjoining Town Square include residential uses and a 
commercial hair salon and spa to the east; outdoor display of sheds for sale 
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onsite is to the southeast; a funeral home and office uses are to the south 
across Town Square Lane from the subject site; and,  a pizza restaurant is 
across Lyndale Avenue from the site. 

Parking and Traffic Circulation.  The applicants have provided a circulation plan 
for buses and parents dropping off students at the site. The plan circulates in 
a counter clockwise manner, with buses entering at the east entrance/exit on 
Town Square Lane and arriving/departing students will stage at the southeast 
corner of the building, then exit along a marked route, through the parking lot 
to the west entrance/exit on Town Square Lane. The applicants anticipate that 
up to 4 buses will be needed for this school at full enrollment.  The site has 
sufficient room for onsite bus and parent’s cars staging without waiting on the 
public right of way. There is sufficient parking available on site for this use. 

Outdoor Play-yard area. The proposal includes fenced play-yard in the rear 
area of the building. The play-yard will have building access to the space leased 
by the school. This area is paved currently for parking spaces.  There are no 
plans to remove the pavement for the play space. No playground equipment 
is specified in the application plans.

Duration.  Although there is no specified lease duration in this application, the 
State of Minnesota requires charter schools to lease property for five years 
prior to owning their own site.  The CUP, if approved, is permanent and runs 
with the property not with the applicants.

Development Review Committee.  The Development Review Committee (DRC)  
considered this application at their meeting of January 24, 2023.  The DRC 
discussed the outdoor play area placement, traffic circulation and parking 
demand for the use. They felt that this application could be processed 
concurrently with the necessary zoning text amendment needed to allow K-12 
schools in commercial districts in order to assure timely consideration for the 
school to open in the fall of this year.  The CUP resolution will not be effective 
until after passage and publication of ordinance for the text amendment.  

The DRC recommended approval with the conditions of approval listed in the 
proposed resolution for this application.

Requested Action
Hold a public hearing,  approve findings in support of the proposed 
Conditional Use Permit and make the appropriate recommendations for 
City Council approval of the proposed Zoning Text Amendment 
Ordinance.
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State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION #2023-___
APPROVE A CONDITIONAL USE PERMIT FOR A K-12 
CHARTER SCHOOL IN TOWN SQUARE CENTER AT 201 

LYNDALE AVE S.

WHEREAS, Jonathan Starr representing Surad Academy (the 
Applicant), with consent of the property owner NJA Properties LLC  (the 
Owner), has requested a conditional use permit for a K-12 charter school 
in Town Square Center at 201 Lyndale Avenue S, legally described in 
Exhibit A of this resolution; and 

WHEREAS, Surad Academy is a charter school that has authorized by 
Novation Education Opportunities and approved by the Minnesota 
Department of Education for opening in the Fall of 2023; and

WHEREAS, the subject property is zoned C-2, Highway Commercial 
District; and 

WHEREAS, simultaneously with this application, the City is considering 
an amendment to the Unified Development Ordinance to allow K-12 
Schools in commercial districts with an approved conditional use permit 
(CUP); and

WHEREAS, the Development Review Committee and the Planning 
Commission have recommended approval of the proposed zoning text 
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amendment, and the City Council approved the first reading of the 
ordinance amendment; and

WHEREAS, the Planning Commission, on February 6, 2023, following 
proper notice, held a public hearing regarding the Applicant’s request; 
and 

WHEREAS, following the public hearing, the Planning Commission 
recommended that the City Council approve the Applicant’s conditional 
use permit request based on the following written findings:

1. The conditional use will not be detrimental to or 
endanger the public health, safety, comfort, 
convenience, or general welfare.

Expanded Finding:  The proposed K-12 charter school at the 
Town Square Center location is properly planned, and will be 
incorporated into the site in a manner consistent with other 
uses in the building and will not be not be detrimental to the 
public health, safety, comfort, convenience, or general welfare.

2. The conditional use will not be injurious to the use and 
enjoyment of other property in the vicinity and will not 
impede the normal and orderly development and 
improvement of surrounding property for uses 
permitted in the district.

Expanded Finding:  The proposed K-12 charter school at the 
subject site will be similar to other uses in the building, will not 
be injurious to the use and enjoyment of other property in the 
vicinity, and will not impede the other permitted uses on and 
adjacent to the site.

3. The conditional use will be designed, constructed, 
operated, and maintained in a manner that is compatible 
in appearance with the existing or intended character of 
the surrounding area.

Expanded Finding:  The application will not result in exterior 
improvements or modifications other than the installation of a 
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fence surrounding the outdoor play area for the school.  Said 
fence at the rear of the building will be compatible in 
appearance with the building and surrounding area.

4. The conditional use will not impose hazards or 
disturbing influences on neighboring properties.

Expanded Finding:  The proposed K-12 charter school will not 
cause hazards or disturbing influences on neighboring 
properties.

5. The conditional use will not substantially diminish the 
value of neighboring properties.

Expanded Finding:  The proposed K-12 charter school at the 
subject site will be similar in use to other uses in the building 
and will not diminish neighboring property values.

6. The site is served adequately by essential public 
facilities and services, including utilities, access roads, 
drainage, police and fire protection, and schools or will 
be served adequately as a result of improvements 
proposed as part of the conditional use.

Expanded Finding:  Public sewer, water, and all other 
applicable municipal services serve the subject property.

7. Development and operation of the conditional use will 
not create excessive additional requirements at public 
cost for facilities and services and will not be 
detrimental to the economic welfare of the community.

Expanded Finding:  The proposed K-12 charter school at the 
subject site will provide a service in the community and will not 
be detrimental to the community's economic welfare.

8. Adequate measures have been or will be taken to 
minimize traffic congestion in the public streets and to 
provide for adequate on-site circulation of traffic.
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Expanded Finding:  The proposed conditional use permit 
includes a traffic circulation plan that will minimize traffic 
congestion on the site and public streets surrounding the site.  
Said plan has been reviewed by City Staff and the site 
management company and can be modified as needed to 
address concerns should they arise.

9. The conditional use will not result in the destruction, 
loss, or damage of a natural, scenic, or historic feature 
of major importance to the community.

Expanded Finding:  The proposed K-12 charter school will 
occupy a leased suite in an existing commercial building that is 
not of a historic character.  The proposed charter school will 
not adversely affect any feature of importance to the 
community.

10. The conditional use is consistent with the applicable 
policies and recommendations of the City’s Land Use 
Plan or other adopted land use studies.

Expanded Finding:  The City’s Land Use Plan guides the subject 
property for commercial / residential mixed use.  The proposed 
K-12 charter school is consistent with this comprehensive plan 
designation.

11. The conditional use, in all other respects, conforms to 
the applicable regulations of the district in which it is 
located.

Expanded Finding:  The application meets the proposed 
development standards for K-12 schools in commercial districts 
that are being considered for adoption simultaneously with this 
request.

WHEREAS, the City Council held a public meeting on February 28, 
2023, to consider the Applicant’s conditional use permit request; and

WHEREAS, based on the City Staff report, the results of the public 
hearing, and the written findings of the Planning Commission, the City 
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Council concurs with the written findings of the Planning Commission 
and makes identical findings.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF FARIBAULT, MINNESOTA, AS FOLLOWS:

Section 1:  Approval of a Conditional Use Permit.  The City Council 
hereby approves the Applicant’s conditional use permit request to 
establish a K-12 charter school at Town Square Center, 201 Lyndale 
Avenue S. subject to the conditions presented in Sections 2 and 3 of this 
resolution.

Section 2:  Conditions Attached to the Approval of the 
Conditional Use Permit.  The conditional use permit includes the 
following conditions:

1. The Applicant must install the approved fence and appropriate 
traffic circulation signage and surface painting in accordance 
with the phase-1 plans provided in Exhibit B of this resolution.

2. The City’s Development Review Committee shall be authorized 
to provide site plan approval for subsequent phases of the 
school at this site as the enrollment grows and the leased space 
of the school on site expands up to a maximum enrollment of 
150 students. Expansion of enrollment beyond 150 students at 
this site shall require an amendment to the conditional use 
permit for this use at this site with City Council approval. 

3. The materials and colors of the proposed fencing must be 
compatible with the appearance and character of the existing 
building as determined by the property owner and 
Development Review Committee.

4. The proposed school use must meet all required development 
conditions as listed in Section 7-30 of the City’s Unified 
Development Ordinance.

5. If a loss of existing parking spaces associated with the 
proposed use creates a parking problem (as identified by the 
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City), the Owner shall provide additional parking spaces 
elsewhere in the development as approved by the City.

6. Before beginning the necessary remodeling in the building, the 
Applicant, with the Owner’s approval, must obtain all required 
building permits, and other applicable permits and licenses.

7. This conditional use permit will automatically be voided if the 
proposed remodeling, fence installation, and traffic circulation 
signage and surface painting have not been installed within one 
(1) year of the approval of the conditional use permit unless 
the City Council has granted a petition for a time extension.  
The Applicant or Owner must submit a written request for 
extension at least thirty (30) days before the expiration of the 
conditional use permit and must state facts showing a good 
faith effort to complete work permitted under the original 
approval.

Section 3:  Additional Conditions of Approval.  This conditional use 
permit includes the following additional conditions:

1. Failure of the City to act on a violation of a condition, covenant, 
or term of this permit is not a waiver of such condition, 
covenant, or term, or any subsequent violation of the same or 
any other condition, covenant, or term.

2. The City may inspect the property at all reasonable times to 
ensure compliance with the conditions of this permit.

3. This permit is subject to the City’s code requirements.  The 
Owner must comply with all applicable federal, state, and local 
laws, rules, and ordinances and obtain other permissions and 
permits as may be required.

4. The violation of any terms or conditions of this permit, including 
but not limited to any applicable federal, state, or local laws, 
rules, regulations, and ordinances, may result in revocation of 
the permit.  The City must give the Owner written notice of any 
violation and reasonable time, as determined by the City, to 
cure the violation before the permit revocation.

Page 25 of 70



Resolution 2023-___
Page 7

5. This permit and its conditions are binding on the parties and 
their successors and assigns.  This permit runs with the 
property and does not affect the subsequent sale, lease, or 
change from current ownership.  The Applicant and Owner’s 
obligations under this permit shall also be the obligations of 
any subsequent owners or assigns of the property.

6. Use of the property as allowed by this permit signifies the 
agreement of the permit’s terms and conditions without 
qualification, limitation, or reservation.

Section 4.  Findings and Incorporation of Recitals and Exhibits.  
Where applicable, the recitals and exhibits incorporated in this 
resolution constitute the written findings of the City Council, all of which 
protect the public’s health, safety, and welfare.

Section 5.  Authorization to take Additional Steps.  The City Council 
authorizes the Mayor, City Administrator, City Staff, and the City’s 
Consultants to take any additional steps and actions necessary or 
convenient to accomplish the intent of this resolution.

Section 6.  Effective Date.  This resolution shall be effective upon 
passage and publication of Ordinance 2023-___ approving a zoning text 
amendment to allow K-12 schools in certain commercial zoning districts.

Date Adopted: February 14, 2023

Faribault City Council              

 ______________________
Kevin F. Voracek, Mayor

ATTEST:

______________________________
Timothy C. Murray, City Administrator
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Exhibit A
Legal Description (page 1 of 4)
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Legal Description (page 2 of 4)
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Legal Description ( page 3 of 4)
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Legal Description (page 4 of 4)

Page 30 of 70



Resolution 2023-___
Page 12

Exhibit B
Site Plan / Traffic Circulation Plan
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Concept Interior Plan
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TO: Planning Commission 
THROUGH: David Wanberg, Community & Economic 

Development Director 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator  
MEETING DATE: February 6, 2023  
SUBJECT: Applications Associated with property located at 430 

Western Avenue S and 20700 Bagley Avenue  
 
Background: 
Barbara J. Valentyn Trust, owner of property located at 430 Western Avenue 
S and 20700 Bagley Avenue (Tract A and B of Registered Land Survey No. 4) 
have requested a number of planning and zoning approvals associated with a 
proposed subdivision intended to replat the property in the CLE Addition 
subdivision plat. Each of the associated applications to be presented for public 
hearings are discussed in detail in the attached staff memo for this matter.   
 
The list of applications related to CLE Addition are as follows: 

1. Variance applications for parking lot and driveway setbacks from the 
property lines. 

2. Preliminary and Final Plat Applications for CLE Addition 
3. Rezoning application to change from TUD, Transitional Urban 

Development District to R-1, Single Family District for the exist home 
site, and to C-3, Community Development for an undeveloped area at 
the site.  

 
 
Recommendation: 
The Development Review Committee recommends approval of each of the 
applications associated with the CLE Addition. The Planning is asked to hold a 
public jointly on the applications associated with CLE Addition and take 
separate action on each of them.  
 
Attachments: 
1. Staff Memo Re. Applications associated with CLE Addition 
2. CLE Addition Comp Map 
3. CLE Addition Zoning Map 
4. CLE Addition site 430 Western Ave 
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5. CLE ADD PRELIMINARY PLAT 2-3-23 
6. CLE ADD FINAL PLAT 2-3-23 
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Request for Planning Commission Action

TO: Planning Commission 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator 
MEETING DATE: February 6, 2023
SUBJECT: Applications Associated with the CLE Addition at 430 

Western Avenue S and 20700 Bagley Avenue

BACKGROUND 
Matt Drevlow representing the property owner Barbara J. Valentyn Trust, is 
seeking approval of the following planning applications at 430 Western Avenue 
S and 20700 Bagley Avenue:

1. Preliminary and Final Plat approval of CLE Addition replatting two 
developed tracts and establishing a new commercial lot. 

2. Setback variances for existing parking lots and driveway; and, 

3. Rezoning from TUD, Transitional Urban Development District to R-1, Single 
Family Residential District for the existing home at 430 Western Avenue 
S, and C-3 Community Commercial District for the vacant Lot 3 proposed 
on the north side of the subdivision plat. 

The existing Cedar Lake Electric shop and offices at 20700 Bagley Ave. was 
annexed in 2010 and zoned C-3 at the time of annexation. The home site at 
430 Western Avenue S. was annexed to the City in 2003 in accordance with 
an annexation agreement dated in 1999 for that site.

DISCUSSION / ANALYSIS
Comprehensive Plan. The property is guided for commercial / residential mixed 
uses in the City’s 2040 comprehensive plan. 

Zoning District. The current zoning at the site is C-3, Community Commercial 
District on Tract B of Registered Land Survey No. 4 and TUD, Transitional Urban 
Development on Tract A. The site is not located in any overlay zoning districts. 

Surrounding Uses. Surrounding uses adjoining this site include a C-3 District 
commercial use to the north at the corner of 4th Street NW and Western Avenue 
S.  Also adjoining to the north are single family uses along the south side of 
4th Street NW west of Western Avenue. The Lofts at Evergreen Knolls 
apartments are to east across Western Avenue S. Tilled farmland in 
unincorporated Rice County, adjoins the site to the south.

Subdivision. The site was divided into two tracts in 1997 in Registered Land 
Survey No. 4 that was approved by Rice County at the time.  The County 
approved survey created a commercial tract without frontage on a public 
street. The City annexed tract B (commercial portion of the site) in 2010 as it 
exists today.

Page 42 of 70



The subdivision application for CLE Addition replats both tracts from Registered 
Land Survey No. 4 to establish 65 feet of frontage on Western/Bagley Avenue 
for the Cedar Lake Electric site and establish a new lot for the existing 
residence and a new vacant commercial lot north of the residence.  All lots will 
now have frontage on a public street. No development is proposed at this time 
for new commercial lot (Lot 3 of the subdivision plat).

Variances.  The existing parking lots and driveway serving the existing Cedar 
Lake Electric shop were built prior to annexation and do not meet current City 
ordinance setback requirements from the existing and proposed lots lines. 
Also, the applicants are proposing a 65-foot frontage width for Lot 2 in order 
to provide a reasonable lot of proportions for the residential lot (Lot 1) and 
separation from the commercial parking lot and driveway serving Cedar Lake 
Electric.  The application includes the following variance requests:

1. Lot width of 65 feet where 100 feet is required in the C-3 District. 

2. Parking lot and driveway setback variances to allow the pavement to 
remain as built at less than 5 feet from the south lot line of proposed 
Lot 2, where a minimum setback of 5 feet is required. Portions of this 
driveway encroach across the south lot line which should be corrected, 
or otherwise addressed with an easement granted by neighboring 
owner, or by a private agreement between the two adjoining owners.

3. Parking lot setback of less than 4 feet along the west line of the Lot 1 
of the proposed subdivision plat, where a 10-foot setback is required 
adjoining a residential use.

Rezoning Application.  The owners are requesting that proposed Lot 1 of the 
subdivision plat (the existing single-family residence) be rezoned to R-1, Single 
Family Residential District similar to nearby single-family lots north of the site. 
Much of Lot 2 of the subdivision plat is already zoned C-3 following boundaries 
of Tract B of Registered Land Survey No. 4.  Lot 2 will be zoned to include the 
C-3 District designation on the expanded lot area proposed with this CLE 
Addition subdivision plat. Lot 3 of CLE Addition will also be rezoned to C-3 
Community Commercial District designation to match Lot 2 and match the 
adjoining commercial building at the corner of Western Avenue S and 4th Street 
NW.

Development Review Committee.  The Development Review Committee (DRC)  
considered this application at their meeting of January 24, 2023.  The DRC 
discussed the applications. They noted the site was developed and subdivided 
prior to annexation creating a non-conforming situation with  a commercial lot 
without public street frontage and setbacks for the driveway and parking lots 
built at less than 5 feet from the south line of the property. The DRC had no 
objections to the variances as they were a result of construction or a land 
division that occurred prior to annexation into the City limits.

The DRC recommended approval with the conditions of approval listed in the 
proposed resolutions for these applications.
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Requested Action
Hold a public hearing,  approve findings in support of the proposed 
Rezoning Ordinance and the findings as listed in the Resolutions for 
approval of the requested variances and the Preliminary and Final Plat.  
Additionally, the Planning Commission is asked to make appropriate 
recommendations for City Council approval of the applications 
associated with CLE Addition.
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CLE Addition site 430 Western Ave. and 20700 Bagley Ave. 
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TO: Planning Commission 
THROUGH: David Wanberg, Community & Economic 

Development Director 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator  
MEETING DATE: February 6, 2023  
SUBJECT: Variance Applications Related to the CLE Addition Plat 

to allow a lot width of 65 feet where 100 feet is the 
minimum required and to approve Parking Lot and 
Driveway Setbacks of Less Than 5 feet where up to 
10 feet is the minimum required at 20700 Bagley 
Avenue  

 
Background: 
This resolution is the first of three separate actions the Planning Commission 
will consider among the applications associated with the proposed CLE 
Addition subdivision plat. A detailed staff report was attached with the 
preceding memo to discuss the variance applications in detail.  
 
Recommendation: 
It is recommended that the Planning Commission approve written findings for 
the requested variances, and forward a recommendation for approval to the 
City Council.  
 
Attachments: 
1. Draft Resolution to Approve Variances - CLE Addition, Existing Driveway, 

Parking, Lot width 20700 Bagley 
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[Space above saved for County Recorder’s stamp]

State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION #2023- __
APPROVING VARIANCES FOR LOT WIDTH, PARKING LOT SETBACKS  AND 

DRIVEWAY SETBACKS AT THE CEDAR LAKE ELECTRIC SITE,
20700 BAGLEY AVENUE S

WHEREAS, Barbara and Jay Valentyn representing the Barbara J. 
Valentyn Trust (the “Owner”) is requesting approval of an application 
for multiple variances associated with the CLE Addition subdivision plat 
related to prior development of property addressed as 20700 Bagley 
Avenue S (hereinafter referred to as the “subject property”) legally 
described in Exhibit A; and

WHEREAS, the subject property was developed prior to annexation to 
the City with Cedar Lake Electric’s contractor’s business with included 
several buildings, paved parking area and driveways; and

WHEREAS, the proprietor of Cedar Lake Electric built a  single-family 
dwelling with an inground swimming pool and detached garage on what 
is now an adjoining parcel, that is located between the electrical 
business shop area and the public street limiting the space available for 
lot frontage width; and

WHEREAS,  the owner wishes to subdivide the property as part of CLE 
Addition that separates the former proprietor’s residence from the 
business lot and creates a new undeveloped commercial lot; and

WHEREAS, Section 11-100, Table 11.2, of the City’s Unified 
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Resolution 2023-__
Page 2 of 6

Development Ordinance requires properties in the C-3, Community 
Commercial District to have a minimum lot width of one-hundred (100) 
feet and setback for off-street parking and loading areas of five (5) feet 
adjoining non-residential uses and ten (10) feet from residential uses; 
and

WHEREAS,  there is only sixty-five (65) feet of space available to the 
south of home site in order to maintain a proportional residential side 
yard for separation from the commercial parking area and driveway 
leading to the electrical contractor business west of the home; and

WHEREAS, the existing parking areas, and driveways serving the 
electrical contractor’s business site were built at less than five (5) feet 
from the south property line and less than five (5) feet from the 
proposed rear property line of the adjoining residential lot (formerly the 
proprietor’s residence); and

WHEREAS, City Staff has completed a review of the application and 
made a report to the Planning Commission pertaining to said requests, 
a copy of which has been presented to the City Council; and 

WHEREAS, the Planning Commission, on the 6th day of February, 2023, 
following proper notice, held a public hearing regarding the requests, 
and following said public hearing made findings and recommended that 
the City Council approve the requested variances; and

WHEREAS, following said public hearing, the Planning Commission 
recommended conditional approval of the requested variances based on 
the following findings as required by Section 2-460 of the City’s Unified 
Development Ordinance:

1. The variance is in harmony with the general purposes 
and intent of the City's ordinances. 

Expanded Finding: The variances in this case are necessary to 
address development prior to annexation.  The variances will 
allow the owners to separate their home site from their former 
business site and therefore will meet the general purpose of 
the City ordinances to promote and protect property values in 
City the and each neighborhood.
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2. The variance is consistent with the Comprehensive Plan. 

Expanded Finding: Granting the requested variances will 
maintain current land uses, which fits in with the planned 
commercial / residential mixed uses guided by the 
Comprehensive Plan.

3. The applicant proposes to use the property in a 
reasonable manner not permitted by the City's 
ordinances. 

Expanded Finding: The subject property and the adjoining 
residential property where developed prior to this application 
and associated subdivision of the site and will not alter the 
existing uses there.

4. Unique circumstances apply to the property, which do 
not apply generally to other properties in the same zone 
or vicinity and result from lot size or shape, topography 
or other circumstances over which the owner of the 
property has not had control. The unique circumstances 
do not result from the actions of the applicant. 

Expanded Finding:  The subject property was developed prior 
to annexation and the development as not therefore required 
to follow City lot width, and setback standards which created 
circumstances which are rather unique in the City and where 
not the result of actions by the owner.

5. The variance does not alter the essential character of the 
neighborhood. 

Expanded Finding: The variance applications will allow the 
existing development to continue as is and will not result in the 
alteration of essential character of the neighborhood.

6. The variance requested is the minimum variance, which 
would alleviate the practical difficulties. 

Expanded Finding: The proposed lot width intended to provide 
proportional lot sizes and width of the existing home site 
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included in CLE Addition subdivision plat.  The setback 
variances requested address existing paved surfaces that were 
installed prior to annexation into the City.  For these reasons 
they are the minimum necessary under the circumstances.

7. Economic conditions alone do not constitute practical 
difficulties.

Expanded Finding: The variances are not attributed to 
economic conditions in this case. 

WHEREAS, the City Council at a public meeting, on the 14th day of 
February, 2023, considered the request, the report to the Planning 
Commission, and the results of the public hearing, and concurred with 
all findings of the Planning Commission as stated in the above recitals 
and hereby makes the identical findings.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY FARIBAULT, MINNESOTA AS FOLLOWS:

Section 1:  Approval of the Requested Variances.  The City Council 
hereby approves the requested variances from Sec. 11-100, Table 11.2 
of the Unified Development Ordinance as follows: 

1. Lot width of sixty-five (65) feet in the C-3 District where one-
hundred (100) feet is the minimum lot width required.

2. Parking lot and driveway setback of less than four (4) feet from a 
residential lot lined where ten (10) feet is the minimum required.

3. Driveway setback of less than four (4) feet from the south 
property line of the subject property where five (5) feet is the 
minimum required.

Said approvals are based on the foregoing recitals, which are 
incorporated herein by reference, and which constitute the findings of 
the City Council, all of which are to protect the public’s health, safety, 
and welfare.

Section 2. Conditions Attached to the Approval of the Variance.  
Approval of the requested variance includes the following conditions:
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1. The owner must address the existing driveway encroachment onto 
property south of the subject property via an agreement with that 
owner or easement from the effected owner which allows the 
encroachment to continue. Absent such agreement or easement, 
the owner must remove the encroaching driveway surface from 
the adjacent parcel. 

2. The owner shall provide the City with a copy of the encroachment 
agreement or easement or remove the encroaching material 
within one year of the date of this resolution.

Section 3.  Compliance.  The City Council authorizes the Mayor, City 
Administrator, City Staff, and the City Attorney to take any additional 
steps and actions necessary or convenient to accomplish the intent of 
this resolution.

Section 4. Effective Date. This resolution shall become effective 
immediately upon its passage and without publication.

Date Adopted: February 14, 2023

Faribault City Council              

 ______________________
Kevin F. Voracek, Mayor

ATTEST:

______________________________
Timothy C. Murray, City Administrator
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Exhibit A 

(Legal Description)

Lot 2, Block 1, CLE Addition, City of Faribault, Rice County, Minnesota.

Property Address:  20700 Bagley Avenue S
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TO: Planning Commission 
THROUGH: David Wanberg, Community & Economic 

Development Director 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator  
MEETING DATE: February 6, 2023  
SUBJECT: Applications for Preliminary and Final Plat Approval of 

CLE Addition at 430 Western Avenue S and 20700 
Bagley Avenue.  

 
Background: 
This resolution is presented as the second of three separate actions the 
Planning Commission is asked to consider among the applications associated 
with the proposed CLE Addition subdivision plat. A detailed staff report was 
attached with a preceding memo (in agenda item 4C)  to discuss the rezoning 
application in detail.  
 
Recommendation: 
It is recommended that the Planning Commission approve  the written 
findings  listed in the draft resolution, and provide a recommendation that the 
City Council approve the Preliminary and Final Plats for CLE Addition.   
 
Attachments: 
1. Draft Resolution Approving the PFP of CLE Addition 
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State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION #2023- ___
APPROVING THE PRELIMINARY AND FINAL PLAT APPLICATIONS FOR 

CLE ADDITION AT 430 WESTERN AVENUE S AND 20700 BAGLEY AVENUE S

WHEREAS, Barbara and Jay Valentyn, on behalf of the Barbara J. 
Valentyn Trust (the “Owner”) have requested preliminary and final plat 
approval plat two commercial lots and one residential lot on Parcels  
addressed as 430 Western Avenue S and 20700 Bagley Avenue S, and 
legally described on Exhibit A of this resolution; and

WHEREAS, City Staff has completed a review of said applications and 
made a report to the Planning Commission, a copy of which has been 
presented to the City Council; and 

WHEREAS,  the Planning Commission, on the 6th day of February, 
2023, following proper notice, held a public hearing regarding the 
applications, and following said public hearing made findings and 
recommended approval of the applications; and

WHEREAS, the City Council, on the 14th  day of February 14, 2023, at 
a public meeting considered the application; and

WHEREAS, based upon said report, hearing, and recommendation, the 
City Council hereby finds that approval of the preliminary plat for CLE 
Addition as depicted on Exhibit B, subject to the attached conditions of 
approval, is appropriate with the following findings as required by 
Section 15-130 of the City's Unified Development Ordinance: 
 
1. Criteria: The proposed preliminary plat conforms with the 

requirements of the Unified Development Ordinance, the 
applicable zoning district regulations, and any other 
applicable provisions of this Ordinance, subject only to 
acceptable rule exceptions. 

Finding: The proposed preliminary plat is consistent with the area 
requirements of lots in the C-3 Community Commercial District and 
the R-1, Single Family Residential District, the proposed zoning for 
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this plat. The preliminary plat is subject to the approval of an 
associated lot width variance application allowing a sixty-fine (65) 
foot lot width where a one-hundred (100) feet is required. The 
preliminary plat is consistent with all other applicable provisions of 
the Unified Development Ordinance. 

2. Criteria: The proposed subdivision is consistent with the City's 
Land Use Plan and any other adopted land use studies. 

Finding: The City's Land Use Plan guides the subject property for 
Mixed Commercial / Residential Development. The proposed 
commercial use is consistent with this plan.

3. Criteria: The plat contains a sound, well-conceived parcel and 
land subdivision layout that is consistent with good land 
planning and site engineering design principles. 

Finding: The preliminary plat provides for a lots that are compatible 
with other properties in the vicinity. 

4. Criteria: The spacing and design of proposed curb cuts and 
intersection locations is consistent with good traffic 
engineering design and public safety considerations. 

Finding: The layout of the lots in the preliminary plat are done in a 
manner consistent with the provisions of the City's Unified 
Development Ordinance and will be compatible with lots on adjoining 
properties.  

5. Criteria:  All submission requirements have been satisfied. 

Finding: The proposed preliminary plat adequately addresses the 
submission requirements as outlined in the City's Unified 
Development Ordinance; and 

 
WHEREAS, the City Council further finds that approval of the final plat 
of CLE Addition as depicted on Exhibit C, subject to certain conditions of 
approval, is appropriate with the following findings as required by 
Section 15-210 of the City's Unified Development Ordinance: 
 
1. Criteria: The final plat substantially conforms to the approved 

preliminary plat. 

Finding: The Owner has applied for the final plat approval 

Page 59 of 70



Resolution 2023-___
Page 3 of 7

concurrently with the preliminary plat. The Final Plat conforms to the 
preliminary plat as required. 

2. Criteria: The plat conforms to all applicable requirements of 
the Unified Development Ordinance, subject only to approved 
rule exceptions. 

Finding: The final plat conforms to all applicable requirements of the 
City's Unified Development Ordinance. 

3. All submission requirements have been satisfied. 

Finding: The proposed final plat adequately addresses the submission 
requirements as outlined in the City's Unified Development 
Ordinance.  

NOW, THEREFORE BE IT RESOLVED by the City Council of the City 
of Faribault that the preliminary and final plat for CLE Addition are 
hereby approved, subject to the following conditions: 
 
1. The Owner shall adequately address all items as listed in the City 

Attorney’s plat opinion letter or as may be otherwise directed by 
the City Engineer, City Attorney, or others with review and approval 
authority of the City.

2. The final plat shall be recorded with the Rice County Recorder's 
Office within twelve (12) months following City Council approval 
unless extended by the City or it shall be deemed null and void. 

 
3. The final plat shall be submitted in a digital format suitable to the 

City Engineer when the final plat is forwarded for required City 
signatures.  

 
4. The Property Owners shall enter into a Development Agreement 

with the City prior to recording the final plat and shall satisfy all 
terms and conditions set forth in the Development Agreement. 

   
5. Before the approved final plat is filed with the Rice County 

Recorder's office, all applicable fees must be paid and the Developer 
must enter into a Development Agreement to the satisfaction of the 
City Attorney, and satisfy all requirements contained in the 
Development Agreement. 

 
6. The Property Owners/applicants shall submit a title insurance policy 

Page 60 of 70



Resolution 2023-___
Page 4 of 7

upon recording the plat and will be subject to any requirements 
resulting from City Staff’s and the City Attorney’s review of the title 
work and plat opinion issued for this plat. 

7. The Owner shall pay a cash fee in lieu of land for Park Dedication in 
accordance with Sec. 15-336 of the Unified Development Ordinance 
in the amount of $1,530 based on a lot area of 66,700 square feet 
applicable only to Lot 3 of the plat. 

8. The City Administrator and City Attorney are authorized to have 
final revisions made to the plat and development agreement 
necessary to carry out City Council intent with this approval 
resolution.

Date Adopted: February 14, 2023

Faribault City Council              

 ______________________
Kevin F. Voracek, Mayor

ATTEST:

______________________________
Timothy C. Murray, City Administrator
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Exhibit A
Legal Description

Tract A, Registered Land Survey No. 4, Rice County, Minnesota, and 
Tract B, Registered Land Survey No. 4, Rice County, Minnesota
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Exhibit B
Depiction of the Preliminary Plat
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Exhibit C
Depiction of the Final Plat
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TO: Planning Commission 
THROUGH: David Wanberg, Community & Economic 

Development Director 
FROM: Peter Waldock, AICP Planning & Zoning Coordinator  
MEETING DATE: February 6, 2023  
SUBJECT: Application for Rezoning from TUD, Transitional 

Urban Development District to R-1, Single Family 
Residential District  for an existing home site and to 
C-3, Community Commercial District for New 
Commercial Lot within the CLE Addition at 430 
Western Avenue S.  

 
Background: 
This ordinance is presented as the third of three separate actions the Planning 
Commission is asked to consider among the applications associated with the 
proposed CLE Addition subdivision plat. A detailed staff report was attached 
with the preceding memo to discuss the rezoning application in detail.   
 
Recommendation: 
It is recommended that the Planning Commission approve the written findings 
listed in the attached draft ordinance and forward its recommendation for 
approval to the City Council for adoption of the ordinance.   
 
Attachments: 
1. Draft Ordinance to Rezone Property in the CLE Addition 
 

Page 65 of 70



__________________________________
(Space Reserved for Recording)

CITY OF FARIBAULT
ORDINANCE No. 2023-X

REZONE PROPERTY IN THE CLE ADDITION PLAT TO R-1, SINGLE FAMILY 
RESIDENTIAL DISTRICT AND C-3, COMMUNITY COMMERCIAL ZONING DISTRICT AT 

430 WESTERN AVENUE

WHEREAS, Barbara and Jay Valentyn on behalf of the Barbara J. Valentyn 
Trust, (the “Applicant”) request approval of an application to rezone their 
property in the CLE Addition subdivision plat (the “Property”), legally 
described in Exhibit A, from TUD, Transitional Urban Development to R-1, 
Single Family Residential District  for Lot 1, and to C-3 Community Commercial 
District for Lot 3 of the CLE Addition plat, located at 430 Western Avenue S; 
and

WHEREAS, the proposed rezoning application is submitted in association with 
the CLE Addition subdivision applications and variance application at the site; 
and

WHEREAS, the proposed rezoning application regarding Lot 1, is applicable 
to a fully developed property with an existing single-family dwelling on it, to 
be zoned R-1, Single Family Residential  District; and 

WHEREAS, the proposed rezoning application to C-3, Community Commercial 
District regarding Lot 3, is applicable to a vacant lot with no immediate plans 
for development; and
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WHEREAS, City Staff reviewed the application and made a report to the 
Planning Commission; and

WHEREAS, the Planning Commission, on February 6, 2023, following proper 
notice, held a public hearing regarding the Applicant’s requests; and

WHEREAS, based on a review of the City Staff report and the results of the 
public hearing, the Planning Commission recommended approval of the 
Applicant’s request to rezone the Property to R-1 Single Family Residential 
District on Lot 1, and to C-3, Community Commercial District on Lot 3 of the 
CLE Addition subdivision plat, per the following findings as required by Section 
2-180 of the City’s Unified Development Ordinance:

1. Criteria:  Whether the amendment is consistent with the 
applicable policies of the City’s Land Use Plan.

Finding: The City’s Journey to 2040 Comprehensive Plan guides the 
Property for commercial/residential mixed-use.  The proposed 
rezoning application includes commercial and residential designations 
consistent with the City’s Land Use Plan.

2. Criteria:  Whether the amendment is in the public interest and 
is not solely for the benefit of a single property owner.

Finding:  The proposed rezoning benefits the public by providing  
changing the zoning designations on site to reflect existing residential 
use of Lot 1 better conforming to established zoning requirements, and 
provide an opportunity to develop a vacant lot to its highest and best 
use consistent with the comprehensive plan, adjoining lots improving 
the City property tax base, and will not be of a sole benefit to the 
property owner.

3. Criteria:  Whether the existing uses of property and the zoning 
classification of property within the general area of the 
property in question are compatible with the proposed zoning 
classification, where the amendment is to change the zoning 
classification of a particular property.

Finding:  The proposed rezoning application applies to an existing 
residential use of Lot 1 better conforming to established zoning 
requirements, and to a vacant commercial lot that will be zoned to 
match adjoining lots that already have C-3 zoning designations. 
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4. Criteria: Whether there are reasonable uses of the property in 
question permitted under the existing zoning classification, 
where the amendment is to change the zoning classification of 
a particular property.

Finding:  The application allows an existing single-family residential 
use to continue and provides for future commercial use of a vacant lot 
that currently adjoins lots with the same zoning as this proposal.

5. Criteria: Whether there has been a change in the character or 
trend of development in the general area of the property in 
question, which has taken place since such property was placed 
in its present zoning classification, where the amendment is to 
change the zoning classification of a particular property.

Finding:  The current TUD zoning district designation was put in place 
the time of annexation of the subject site.  The TUD designation is 
general used from the time of annexation until the highest and best 
long-term use of the property can be determined. There is a need for 
additional commercial development sites in Faribault.  The Applicant’s 
request responds to the City’s need for in that regard.  

WHEREAS, the City Council conducted the first reading of this ordinance on 
February 14, 2023, and the second reading of this ordinance on February 28, 
2023; and 

WHEREAS, based on City Staff’s report, the results of the public hearing, and 
the written findings and recommendation of the Planning Commission, the City 
Council concurred with the findings of the Planning Commission as stated in 
the above recitals and made identical findings.

NOW, THEREFORE, THE CITY OF FARIBAULT ORDAINS:

Section 1.  Findings.  The recitals and exhibits in this ordinance are 
incorporated into this ordinance, and, where applicable, constitute the City 
Council’s findings.

Section 2.  Rezoning the Subject Property.  The Property is hereby rezoned 
from TUD Transitional Urban Development District to R-1, Single Family 
Residential District on Lot 1, Block 1 of CLE Addition, and to C-3, Community 
Commercial District on Lot 3, Block 1 of CLE Addition as requested for property 
located at 430 Western Avenue S.
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Section 3.  Authorization to Execute Agreements.  The Mayor and City 
Administrator are authorized and directed to execute and deliver any required 
additional agreements, certificates, or other documents the City Attorney 
determines necessary to implement this ordinance. 

Section 4.  Authorization to take Additional Steps.  City Staff, City Consultants, 
and the City Attorney are authorized and directed to take any additional steps 
and actions necessary or convenient to accomplish the intent of this ordinance.

Section 5.  Effective Date.  This ordinance shall be effective immediately upon 
its passage and publication according to the Faribault City Charter and the 
successful recording of the CLE Addition subdivision plat and related 
documents with Rice County.  If the plat and related documents are not 
recorded within one year of the City Council’s approval of this ordinance, this 
ordinance shall automatically be null and void

First Reading: February 14, 2023

Second Reading: February 28, 2023

Publication Date: _________ , 2023

Faribault City Council 

___________________________
Kevin F. Voracek, Mayor

ATTEST:

______________________________
Timothy C. Murray, City Administrator
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EXHIBIT A:  
LEGAL DESCRIPTION

 PROPERTY TO BE ZONED R-1, SINGLE FAMILY RESIDENTIAL DISTRICT

Lots 1, Block 1, CLE Addition, City of Faribault, Rice County, Minnesota

PROPERTY TO BE ZONED C-3, COMMUNITY COMMERCIAL DISTRICT

Lot 3, Block 1, CLE Addition, City of Faribault, Rice County, Minnesota
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