
 
    

PLANNING COMMISSION AGENDA   
COUNCIL CHAMBERS MONDAY, MARCH 20, 2023 6:00 PM  
   
 1. Call to Order 
 2. Approval of the Minutes 
 3. Public Hearings 
 A. Surad Academy, Conditional Use Permit Application for a K-12 Charter School in the 

C-2, Highway Commercial District at 128 8th Avenue NW 
 B. T Nelson Properties LLC Application for rezoning to C-2, Highway Commercial District 

at the rear of 128 8th Avenue NW PID # 18.31.2.51.088 
 C. Conditional Use Permit request for 3-Ten Event Center to install an outdoor dining 

enclosure in the alley at the rear entrance to 306 Central Avenue. 
 4. Adjournment 
 5. Board and Commission Reports, Announcements and Updates 

 
 

Please contact the Departments of Community & Economic Development at 507-334-0100 if you need special 
accommodations to participate in this meeting. 
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PLANNING COMMISSION MINUTES

COUNCIL CHAMBERS MONDAY, MARCH 6, 2023 6:00 PM 
 
Meeting Items
  

1. Call to Order
The regular meeting of the Planning Commission was called to order by Chair Campbell at 
6:00 pm. Commissioners Ackman, Delgado, Jackson, Salt, Temple, White and Chair 
Campbell were in attendance. Also in attendance was Director of Community and 
Economic Development, David Wanberg, Planning Coordinator, Peter Waldock and 
Recording Secretary, Kari Casper.

      

2. Approve Agenda

Chair Campbell requested a motion to approve the agenda.  Motion was made by Sam 
Temple, seconded by Barton Jackson to Approve the Agenda.

In further discussion, Ackman asked if approving the agenda was necessary since January; 
was it new?

Wanberg responded that it's not something that we need to do at all, but it was 
recommended by the City Attorney.  The City Council doesn't do it and if they don't want to, 
it is up to them.  Ackman said that if we want to change the agenda, we could just make a 
motion.

The motion passed on a 7/0 vote.
      

3. Approval of the Minutes of February 6, 2023

Motion by Sam Temple, seconded by Eric Delgado to Approve the Minutes of the February 
6, 2023 Planning Commission Meeting as presented. The motion passed on a 7/0 vote.

      

4. Public Hearings

      

A. Planned Unit Development (PUD) Amendment to Lot 1, Block 7 and Outlot D of The Village 
subdivision plat / Planned Unit Development for a parking lot expansion at Reliance Bank, 
2300 30th St NW.

After Waldock's presentation, Chair Campbell brought the matter up to the commission for 
further discussion.  With none, Chair Campbell opened and closed the public hearing with 
no one in the audience.  Steve White then made a motion to approve the PUD Amendment, 
seconded by Eric Delgado as presented.  The motion passed on a 7/0 vote.

      

B. Application by the City of Faribault, for a zoning map amendment to include specified 
existing public / institutional uses in the P/I, Public Institutional Zoning District.
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After Waldock's presentation, Chair Campbell opened the matter up for discussion.  With no 
further discussion, the Chair then opened and closed the public hearing as no one was in 
the audience.  

Steve White then made a motion, seconded by Chuck Ackman to Approve the Motion to 
Amend the zoning map to include specific existing public/institutional uses in the P/I Public 
Institutional Zoning District as presented.   

Steve White stated this has been a long time coming.  This came up with the hospital 
upgrades for Allina, District One.  This is an important first step.  Ackman said that it has 
taken a long methodical time to get to this point, but this makes sense.  The big discussion 
was around size.  Ackman also mentioned that he didn't think we need to tackle the 
cemetery discussion.  Temple thinks this is less hairy when dealing with the cemeteries.   
The motion passed on a 7/0 vote.

      

5. Boards and Commission Reports, Announcements and Project Updates

Chair Campbell mentioned that with the EDA there really wasn't much more than election of 
officers.

      

6. Adjournment

Motion by Michael Salt, seconded by Barton Jackson to adjourn at 6:17 p.m. The motion 
carried on a 7/0 vote.

Respectfully Submitted,

Kari Casper
Administrative Assistant II

      

Page 3 of 64



Agenda Item: 3.A 
 

 

 

REQUEST FOR PLANNING COMMISSION ACTION 
 

TO: Planning Commission 
THROUGH: Dave Wanberg, Community & Economic Development 

Director 
FROM: Peter Waldock, Planning & Zoning Coordinator  
MEETING DATE: March 20, 2023  
SUBJECT: Surad Academy, Conditional Use Permit Application 

for a K-12 Charter School in the C-2, Highway 
Commercial District at 128 8th Avenue NW  

 
Background: 
Surad Academy has applied for a Conditional Use Permit (CUP) for a K-12 
Charter School in the C-2, Highway Commercial District at 128 8th Avenue 
NW.  They had previously been approved for a CUP at Town Square 
Center.  Their plans have changed and they will no longer be located there. 
They have selected a new location for the school at 128 8th Avenue NW. The 
School District had previously leased this site for use  as an educational 
facility.  Surad Academy’s proposed use for this site is generally the same as 
described in the prior application. 
 
A detailed staff report memo is attached below to discuss the specifics of this 
new location for the school.   
 
Recommendation: 
Approve the draft resolution with written findings in support of the Conditional 
Use Permit request and forward a recommendation for approval of this 
application to the City Council.  
 
Attachments: 
1. Draft Resolution to Approve a CUP for Surad Academy at 128 8th Ave 

NW 
2. Staff Report CUP application 128 8th Ave. NW 
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State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION #2023-___
APPROVE A CONDITIONAL USE PERMIT FOR A K-12 CHARTER SCHOOL AT 

128 8TH AVENUE NW

WHEREAS, Jonathan Starr, representing Surad Academy (the 
“Applicant”), with the consent of the T Nelson Properties LLC.  (the 
“Owner”), has requested a conditional use permit for a K-12 charter 
school at 128 8th Avenue NW, legally described in Exhibit A of this 
resolution; and 

WHEREAS, Surad Academy is a charter school authorized by Novation 
Education Opportunities and approved by the Minnesota Department of 
Education for opening in the Fall of 2023; and

WHEREAS, the subject property is zoned C-2, Highway Commercial 
District and was previously used as education facility by Cannon River 
Education Cooperative; and 

WHEREAS, the Planning Commission, on February 6, 2023, following 
proper notice, held a public hearing regarding the Applicant’s request; 
and 

WHEREAS, following the public hearing, the Planning Commission 
recommended that the City Council approve the Applicant’s conditional 
use permit request based on the following written findings:
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Resolution 2023-___
Page 2

1. The conditional use will not be detrimental to or 
endanger the public health, safety, comfort, 
convenience, or general welfare.

Expanded Finding:  The proposed K-12 charter school at the 
subject location is properly planned, and will be incorporated 
into the site in a manner consistent with a childcare use in the 
building and will not be detrimental to the public health, safety, 
comfort, convenience, or general welfare of residents in the 
area.

2. The conditional use will not be injurious to the use and 
enjoyment of other property in the vicinity and will not 
impede the normal and orderly development and 
improvement of surrounding property for uses 
permitted in the district.

Expanded Finding:  The proposed K-12 charter school at the 
subject site will not be injurious to the use and enjoyment of 
other property in the vicinity, and will not impede the other 
permitted uses on and adjacent to the site.

3. The conditional use will be designed, constructed, 
operated, and maintained in a manner that is compatible 
in appearance with the existing or intended character of 
the surrounding area.

Expanded Finding:  The application will result in limited exterior 
improvements or modifications to the existing Faribo Town 
Square property.  The proposed improvements and 
modifications will be compatible with the surrounding 
neighborhood.

4. The conditional use will not impose hazards or 
disturbing influences on neighboring properties.

Expanded Finding:  The proposed K-12 charter school will not 
cause hazards or disturbing influences on neighboring 
properties.
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Resolution 2023-___
Page 3

5. The conditional use will not substantially diminish the 
value of neighboring properties.

Expanded Finding:  The proposed K-12 charter school will be 
compatible with other uses in the building and will not diminish 
neighboring property values.

6. The site is served adequately by essential public 
facilities and services, including utilities, access roads, 
drainage, police and fire protection, and schools or will 
be served adequately as a result of improvements 
proposed as part of the conditional use.

Expanded Finding:  Public streets, sewer, water, and all other 
applicable municipal services are available and in use by the 
subject property.

7. Development and operation of the conditional use will 
not create excessive additional requirements at public 
cost for facilities and services and will not be 
detrimental to the economic welfare of the community.

Expanded Finding:  The proposed K-12 charter school will 
provide a service in the community and will not be detrimental 
to the community’s economic welfare.

8. Adequate measures have been or will be taken to 
minimize traffic congestion in the public streets and to 
provide for adequate on-site circulation of traffic.

Expanded Finding:  The proposed conditional use permit 
includes a traffic circulation plan to minimize traffic congestion 
on the site and public streets surrounding the site.  City Staff 
and the Owner has reviewed the plan and can monitor and 
require modifications to the plan if needed.

9. The conditional use will not result in the destruction, 
loss, or damage of a natural, scenic, or historic feature 
of major importance to the community.
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Resolution 2023-___
Page 4

Expanded Finding:  The proposed K-12 charter school will 
occupy a leased suite in an existing commercial/educational 
building that is not historical.  The proposed charter school will 
not adversely affect any feature of importance to the 
community.

10. The conditional use is consistent with the applicable 
policies and recommendations of the City’s Land Use 
Plan or other adopted land use studies.

Expanded Finding:  The City’s Land Use Plan guides the subject 
property for commercial / residential mixed use.  The proposed 
K-12 charter school is consistent with this comprehensive plan 
designation.

11. The conditional use, in all other respects, conforms to 
the applicable regulations of the district in which it is 
located.

Expanded Finding:  The application meets the development 
standards for K-12 schools in commercial districts outlined in 
the City’s Unified Development Ordinance. 

WHEREAS, the City Council held a public meeting on March 28, 2023, 
to consider the Applicant’s conditional use permit request; and

WHEREAS, based on the City Staff report, the results of the public 
hearing, and the written findings of the Planning Commission, the City 
Council concurs with the written findings of the Planning Commission 
and makes identical findings.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF FARIBAULT, MINNESOTA, AS FOLLOWS:

Section 1:  Approval of a Conditional Use Permit.  The City Council 
hereby approves the Applicant’s conditional use permit request to 
establish a K-12 charter school at 128 8th Avenue NW subject to the 
conditions presented in Sections 2 and 3 of this resolution.
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Resolution 2023-___
Page 5

Section 2:  Conditions Attached to the Approval of the 
Conditional Use Permit.  The conditional use permit includes the 
following conditions:

1. The Applicant must install the approved fence and appropriate 
traffic circulation signage and surface painting in substantial 
conformance with the phase 1 plan in Exhibit B of this 
resolution.

2. The City’s Development Review Committee (DRC) is authorized 
to approve minor amendments to the site for this use (as 
determined by the DRC).  

3. The proposed school must meet all required development 
conditions as listed in Section 7-30 of the City’s Unified 
Development Ordinance.

4. If a loss of existing parking spaces associated with the 
proposed use creates a parking problem (as identified by the 
City’s Development Review Committee), the Owner and 
Applicants shall provide a plan to mitigate parking concerns. 

5. Before beginning any remodeling in the building, the Applicant, 
with the Owner’s approval, must obtain all required building 
permits, and other applicable permits and licenses.

6. This conditional use permit will automatically be voided if 
development associated with the proposed school has not been 
completed within one (1) year of the approval of the conditional 
use permit unless the City Council has granted a petition for a 
time extension.  The Applicant or Owner must submit a written 
request for extension at least thirty (30) days before the 
expiration of the conditional use permit and must state facts 
showing a good faith effort to complete work permitted under 
the original approval.

Section 3:  Additional Conditions of Approval.  This conditional use 
permit includes the following additional conditions:
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Resolution 2023-___
Page 6

1. Failure of the City to act on a violation of a condition, covenant, 
or term of this permit is not a waiver of such condition, 
covenant, or term, or any subsequent violation of the same or 
any other condition, covenant, or term.

2. The City may inspect the property at all reasonable times to 
ensure compliance with the conditions of this permit.

3. This permit is subject to the City’s code requirements.  The 
Owner must comply with all applicable federal, state, and local 
laws, rules, and ordinances and obtain other permissions and 
permits as may be required.

4. The violation of any terms or conditions of this permit, including 
but not limited to any applicable federal, state, or local laws, 
rules, regulations, and ordinances, may result in revocation of 
the permit.  The City must give the Owner written notice of any 
violation and reasonable time, as determined by the City, to 
cure the violation before the permit revocation.

5. This permit and its conditions are binding on the parties and 
their successors and assigns.  This permit runs with the 
property and does not affect the subsequent sale, lease, or 
change from current ownership.  The Applicant and Owner’s 
obligations under this permit shall also be the obligations of 
any subsequent owners or assigns of the property.

6. Use of the property as allowed by this permit signifies the 
agreement of the permit’s terms and conditions without 
qualification, limitation, or reservation.

Section 4.  Findings and Incorporation of Recitals and Exhibits.  
Where applicable, the recitals and exhibits incorporated in this 
resolution constitute the written findings of the City Council, all of which 
protect the public’s health, safety, and welfare.

Section 5.  Authorization to take Additional Steps.  The City Council 
authorizes the Mayor, City Administrator, City Staff, and the City’s 
Consultants to take any additional steps and actions necessary or 
convenient to accomplish the intent of this resolution.
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Resolution 2023-___
Page 7

Section 6.  Effective Date.  This resolution shall be effective upon 
passage.

Date Adopted: March 28, 2023

Faribault City Council              

 ______________________
Kevin F. Voracek, Mayor

ATTEST:

______________________________
Timothy C. Murray, City Administrator
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Resolution 2023-___
Page 8

Exhibit A
Legal Description 
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Resolution 2023-___
Page 9

Exhibit B
Site Plan / Traffic Circulation Plan
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Resolution 2023-___
Page 10

Concept Interior Plan 
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Request for Planning Commission Action 

 
TO: Planning Commission  

FROM: Peter Waldock, AICP Planning & Zoning Coordinator  

MEETING DATE: March 20, 2023 

SUBJECT: Application for a Conditional Use Permit for a K-12 
Charter School at 128 8th Avenue NW 

 

BACKGROUND  

Last month, the City approved a conditional use permit for Surad Academy at 

Town Square Center.  Since then, their plans have changed and they will no 
longer be locating there. They have selected a new location for the school at 

128 8th Avenue NW. The School District had previously leased this site for use  
as an educational facility.  Surad Academy’s proposed use for this site is 

generally the same as described in the prior application. This memo is  an 
updated version of the prior staff report to discuss the specifics of this new 

location for the school. 
 

Jonathan Starr representing Surad Academy, a new charter school sponsored 
by Novation Education Opportunities and approved by the Minnesota 

Department of Education, has applied for a Conditional Use Permit (CUP) for a 
K-12 Charter School at 128 8th Avenue NW.  The application is being processed 

concurrently with an associated rezoning application by the property owner in 

order the correct a non-conformity on an adjoining parcel to the rear at the 
subject site. The parcel on which the building is located is zoned C-2 and the 

rear parcel is zoned I-2.  It will be changing to C-2 to match the primary lot of 
this two lot site. 

 
Surad Academy plans to start with grades K-4 and grow one class per year to 

K-12 .  The school may have up to 250 students after full growth.  They plan 
to lease 13,275 SF space, about 2/3 of the building.  There is a daycare center 

in the north 1/3 of building that will remain in operation separately there. 
 

There will be 15 staff members to start.  This number will grow as enrollment 
at the school increases.  Normal school hours are 8:00 am to 3:00 pm with 

student arrival and departure before and after those hours. After school 
programing for a smaller number of students will continue to about 6:00 pm.  

 

The school will have a fenced and gated outdoor activity/play area to west of 
the building. The main entrance to the school (for the students) will be on the 

south side of the building.  Parent and bus drop-off and pick-up will occur at 
the south entrance to the building. Queuing for buses will occur along 8th 

Avenue Queuing for parents’ cars will occur on site with a new driveway access 
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planned from 9th Avenue to improve traffic flow to and from the site. Please 

refer the attached site plan included with this application.   
 

DISCUSSION / ANALYSIS 
Comprehensive Plan. The subject site is guided for commercial / residential 

mixed uses in the City’s 2040 comprehensive plan.  

 
Zoning District. The current zoning at the site is C-2, Highway Commercial 

District for the front lot with the building on it. The rear lot at the site is zoning 
I-2, Heavy Industrial District from it origin as a railroad parcel.  The site is not 

located in any overlay zoning districts. A rezoning application has been 
proposed for the rear lot of this site in order both parcel of this site to have 

matching zoning classifications.  
 

Surrounding Uses. Uses adjoining the site include residential uses east and 
south of the site. There are commercial uses to the west and north. 

 
Parking and Traffic Circulation.  The applicants have provided a circulation plan 

for buses on 8th Avenue NW.  Parents will drop off and pick up students on site 
at the south entrance. The plan includes a new driveway entrance from 9th 

Avenue moving west to east at the south end of the building exiting onto 8th 

Avenue.  The applicants anticipate that up to 4 buses will be needed for this 
school at full enrollment.  The site has sufficient room for along the curb for 

buses.  There is sufficient room for parents cars to stage on site while waiting 
on the public right of way. There is sufficient parking available on site for this 

use.  
 

Outdoor Play-yard area. The proposal includes a play-yard at the rear area of 
the building. The play-yard will have building access to the space leased by the 

school. Part of this area is paved currently for parking spaces which will provide 
overflow spaces for special events and after-hours activities.  There are no 

plans to remove the pavement for the play space. No playground equipment 
is specified in the application plans. 

 
Duration.  Although there is no specified lease duration in this application, the 

State of Minnesota requires charter schools to lease property for five years 

prior to owning their own site.  The CUP, if approved, is permanent and runs 
with the property not with the applicants. 

 
Development Review Committee.  The Development Review Committee (DRC)  

considered this application at their meeting of March 7, 2023.  The DRC 
discussed the outdoor play area placement, traffic circulation and parking 

demand for the use. They felt that this site was suited to this use.  With the 
new driveway entrance, the circulation for parents drop off/pick up is 

improved.  Buses along 8th Avenue did not pose a traffic concern for this 
location. The rezoning of the rear parcel is recommended for this site along 

with a minor subdivision to administratively combine the two parcels for this 
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site. The CUP application is not contingent on the rezoning application since 

the school building is already zoned in the C-2 District.  
 

The DRC recommended approval with the conditions of approval listed in the 
proposed resolution for this application. 

 

Requested Action 

Hold a public hearing,  approve findings in support of the proposed 
Conditional Use Permit and make the appropriate recommendations for 

City Council approval of the proposed Conditional Use Permit 
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Agenda Item: 3.B 
 

 

 

REQUEST FOR PLANNING COMMISSION ACTION 
 

TO: Planning Commission 
THROUGH: Dave Wanberg, Community & Economic Development 

Director 
FROM: Peter Waldock, Planning & Zoning Coordinator  
MEETING DATE: March 20, 2023  
SUBJECT: T Nelson Properties LLC Application for rezoning to C-

2, Highway Commercial District at the rear of 128 8th 
Avenue NW PID # 18.31.2.51.088  

 
Background: 
Todd Nelson of T Nelson Properties LLC, property owner, has applied for 
rezoning the rear lot of the building site at 128 8th Avenue NW. The 
application is being processed in order to correct a non-conformity on the 
back lot (Parcel 2) of the subject site. Parcel 1 (the front lot) on which the 
building is located is zoned C-2 and the rear lot, which was later acquired 
from the Railroad, is zoned I-2.   
 
A detailed staff report is attached below to provide further information on this 
matter.   
 
Recommendation: 
Approve the Draft Ordinance with written findings in support of the proposed 
rezoning application and recommend that City Council approve the rezoning 
request in this case.  
 
Attachments: 
1. Draft Ordinance Rezoning Rear lot - 128 8th Ave NW 
2. Staff Report Memo re. Rezoning Application 
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State of Minnesota
County of Rice

CITY OF FARIBAULT
ORDINANCE No. 2023-___

REZONE PID # 18.31.2.51.088 TO C-2, HIGHWAY COMMERCIAL 
DISTRICT AT 128 8TH AVENUE NW

WHEREAS, the T Nelson Properties LLC. (the “Owner”)  has applied to rezone 
a parcel of property, PID # 18.31.2.51.088, located at the rear of 128 8th 
Avenue NW  from I-2, Heavy Industrial District to C-2, Highway Commercial 
District for use as a parking area and playground for an existing educational 
use at this address with the legal description provided in Exhibit A; and

WHEREAS, the subject site contains a parking lot area and a playground used 
by a commercial daycare center and proposed for used by a K-12 Charter 
School comprised of two parcels each in different zoning districts; and

WHEREAS, rezoning the subject parcel to C-2, Commercial District is 
necessary as the subject parcel is used as the rear yard of the commercial use 
on the adjoining lot to the east which has an existing commercial / educational 
building; and

WHERAS,  this application is the first step in the process for an associated lot 
combination proposed to join the two parcels into one zoning lot; and 

WHEREAS, the City’s Development Review Committee reviewed the rezoning 
proposal and recommends approval of the request; and

WHEREAS, the Planning Commission, on March 20, 2023, following proper 
notice, held a public hearing regarding the rezoning request; and

WHEREAS, the Planning Commission finds that it is appropriate to rezone 
existing public and institutional properties as proposed, based on the following 
written findings of the Planning Commission as required by Section 2-180 of 
the City’s Unified Development Ordinance:

1. Criteria:  Whether the amendment is consistent with the 
applicable policies of the City’s Land Use Plan.  

Finding:  The proposed zoning is consistent with the City’s Land Use 
Plan, which guides the site and adjoining lot that the subject site will 
be combined with as Commercial / Residential Mixed Use.
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2. Criteria:  Whether the amendment is in the public interest and 
is not solely for the benefit of a single property owner.  

Finding:  The proposed rezoning is the logical expansion of the C-2 
District classification currently in place on the primary lot the subject 
site is accessory to. Without rezoning the site as proposed the I-2 
District classification is out place in this block and the subject parcel 
cannot be properly utilized for industrial uses since the parcel is 
undersized and non-conforming for industrial lots in the City.

3. Criteria:  Whether the existing uses of property and the zoning 
classification of property within the general area of the 
property in question are compatible with the proposed zoning 
classification, where the amendment is to change the zoning 
classification of a particular property.  

Finding:  The proposed rezoning applies to a former railroad parcel 
that currently serves as the rear yard of an adjoining commercial lot 
and use that needs to continue use of the parcel for parking and 
playground area. The owner plans to combine the subject lot with 
commercial lot to the east.

4. Criteria:  Whether there are reasonable uses of the property 
in question permitted under the existing zoning classification, 
where the amendment is to change the zoning classification 
of a particular property.  

Finding:  The rezoning as proposed is needed to support the existing 
primary use of the site which is located on the adjoining lot. The 
subject parcel in this case is used for parking and play areas for the 
primary use. The owner plans to combine the two parcels.

5. Criteria:  Whether there has been a change in the character or 
trend of development in the general area of the property in 
question, which has taken place since such property was 
placed in its present zoning classification, where the 
amendment is to change the zoning classification of a 
particular property.  

Finding:  The proposal will change the zoning classification of the 
back lot of an existing commercial / educational use on the adjoining 
lot. The application is not the result of a change of character or new 
development trends in the area.

WHEREAS, the City Council held a public meeting on March 28, 2023, to 
consider approval of the first reading of Ordinance 2023-__; and
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WHEREAS, the City Council also held a public meeting on ____________, to 
consider approval of the second reading of Ordinance 2023-__; and 

WHEREAS, based on the City Staff report, the results of the public hearing, 
and the written findings of the Planning Commission, the City Council of the 
City of Faribault concurs with the written findings of the Planning Commission 
and makes the identical findings.

NOW, THEREFORE, THE CITY OF FARIBAULT ORDAINS:

Section 1:  Findings and Incorporation of Recitals and Exhibits.  Where 
applicable, the recitals and exhibits incorporated in this ordinance constitute 
the written findings of the City Council.

Section 2:  Rezoning.  The City Council hereby rezones the legally described 
on Exhibit A, and graphically depicted in Exhibit B to C-2, Highway Commercial 
District. 

Section 3:  Official Zoning Map.  The City does not need to republish the 
City’s official zoning map to show the rezoning.  However, the City Planner 
shall show the rezoning on the official zoning map on file with the City.

Section 4:  Authorization to take Additional Steps.  The City Council 
authorizes and directs the Mayor, City Staff, and City Consultants to take any 
additional steps and actions necessary and convenient to accomplish the 
intent of this ordinance.  

Section 5:  Effective Date.  This ordinance is effective immediately upon its 
passage and publication per the City Charter.   

Public Hearing: March 20, 2023

First Reading: March 28, 2023

Second Reading: _______________

Published: _______________

Faribault City Council              

___________________________
Kevin F. Voracek, Mayor
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ATTEST:

____________________________
Timothy C. Murray, City Administrator
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Exhibit A
Legal Description

PID # 18.31.2.51.088

to a point in the south line of vacated First Street Northwest and there terminating.

 The above described parcel contains 20296 square feet (0.47 acres).
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EXHIBIT B

Page 33 of 64



 

Request for Planning Commission Action 

 
TO: Planning Commission  

FROM: Peter Waldock, AICP Planning & Zoning Coordinator  

MEETING DATE: March 20, 2023 

SUBJECT: Application for Rezoning to C-2, Highway Commercial 
District for Parcel 2 (PID# 18.31.2.51.088) at the rear of 

128 8th Avenue NW 
 

BACKGROUND  

Todd Nelson of T Nelson Properties LLC., property owner, has applied for 
rezoning of the rear lot (Parcel 2) of the building site at 128 8th Avenue NW. 

The application is being processed in order to correct a non-conformity on the 
back parcel at the subject site. Parcel 1, the lot on which the building is located 

is zoned C-2.  The rear lot (Parcel 2), was later acquired from the Railroad, is 
zoned I-2.   

 
The rezoning application is made at the recommendation of the Development 

Review Committee (DRC) to address the issue of miss-matched zoning on this 
two-parcel site.  The change to C-2 will match the primary use/lot of this site 

that contains the educational building occupied by a daycare center now and 
proposed for use by Surad Academy for a Charter School. 

 

DISCUSSION / ANALYSIS 
Comprehensive Plan. The subject site is guided for commercial / residential 

mixed uses in the City’s 2040 comprehensive plan.  
 

Zoning District. The current zoning of the primary use of the two-lot site is C-
2, Highway Commercial District for the front lot with the building on it. The 

rear lot at the site is zoning I-2, Heavy Industrial District from its original use 
as a railroad parcel.  The site is not located in any overlay zoning districts.  

 
Surrounding Uses. Uses adjoining the site include residential uses east and 

south of the site. There are commercial uses to the west and north. 
 

Lot Combination.  The owners have also applied for a minor subdivision plat 
for a lot combination to treat the parcels at the site as one zoning lot. The 

subject parcel is currently improved with some of the parking surface area and 

play ground space for the educational building at the site. 
 

Development Review Committee.  The Development Review Committee (DRC)  
considered this application at their meeting of March 7, 2023.  The DRC 

discussed the Conditional Use Permit application by Surad Academy for the 
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site. In that review it was noted that the site had two parcels with different 

zoning classification even though both are used as a single business site.   The 
DRC felt this should be addressed. The two parcels should be combined into 

one zoning lot and parcel 2 at the rear of the site rezoned  to match the 
building’s zoning classification. Rezoning parcel 2 will be consistent with the 

Comprehensive Plan for Mixed Commercial and Residential Uses here.  The 

CUP application at this site is not contingent on the rezoning application since 
the school building is already zoned in the C-2 District. After the DRC meeting, 

staff contacted the property owner and he agreed to combine the lots and 
apply for rezoning to C-2 as suggested by the DRC. 

 
The DRC recommended approval of the rezoning as proposed.  

 

Requested Action 

Hold a public hearing,  approve findings in support of the proposed 
rezoning to C-2, Highway Commercial District to match the building at 

this location. 
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Agenda Item: 3.C 
 

 

 

REQUEST FOR PLANNING COMMISSION ACTION 
 

TO: Planning Commission 
THROUGH: Dave Wanberg, Community & Economic Development 

Director 
FROM: Peter Waldock, Planning & Zoning Coordinator  
MEETING DATE: March 20, 2023  
SUBJECT: Conditional Use Permit request for 3-Ten Event 

Center to install an outdoor dining enclosure in the 
alley at the rear entrance to 306 Central Avenue.  

 
Background: 
Ryan Ernster owner of 3-Ten Event Center, is requesting a Conditional Use 
Permit (CUP) for an outdoor reception patio at the rear (alley entrance) of 
306 Central Avenue. The area will serve the 3-Ten Event Center in 306, 308 
and 310 Central Avenue buildings.   The proposed enclosure will be located in 
the public service alley behind the building. The applicants will enter into a 
limited use agreement with the City for authorization to use the public right-
of-way for this purpose.  The City has executed similar agreements with other 
owners downtown. 
 
A detailed staff report is attached below for further information on this 
request.   
 
Recommendation: 
Approve the draft resolution for a conditional use permit with written findings 
for approval of the application by 3-Ten Event Center at 306-310 Central 
Avenue and recommend the City Council approve the application subject to a 
limited use agreement with the City.  
 
Attachments: 
1. Draft Resolution to Approve Rear Dining Enclosure CUP 3-Ten Event 

Center - 306 Central Ave 
2. Staff Report Memo re. 310 Event Center CUP for Rear Reception 

Enclosure (ATTACHMENTS) 
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State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION 2023-___

APPROVING A CONDITIONAL USE PERMIT FOR AN OUTDOOR WEDDING 
AND RECEPTION PATIO IN THE ALLEY TO THE REAR OF 

306-310 CENTRAL AVENUE 

WHEREAS, Ryan Ernster, property owner and applicant (the “Applicant”) 
of the subject property legally described in Exhibit A, has requested 
approval of a conditional use permit for an outdoor enclosure in the alley 
at the rear of 310-306 Central Avenue as an accessory use to an event 
center business at the premises; and

WHEREAS, City staff has completed a review of the application and made 
a report pertaining to said request, a copy of which has been presented to 
the City Council; and

WHEREAS, the Planning Commission, on the 20th day of March, 2023 
following proper notice, held a public hearing regarding the request, and 
following said public hearing recommended approval of the request; and

WHEREAS, the City Council, on March 28th, 2023, at a public meeting 
considered the request; and

WHEREAS, following said public hearing, the Planning Commission 
recommended approval of the requested conditional use permit based on 
the following findings as required by Section 2-300 of the City of Faribault, 
Unified Development Ordinance as follows:

1. The conditional use will not be detrimental to or endanger the 
public health, safety, comfort, convenience or general welfare.
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Resolution 2023-___
Page 2 of 9

The proposed use is compatible with allowed uses in downtown area. 

2. The conditional use will not be injurious to the use and 
enjoyment of other property in the vicinity and will not impede 
the normal and orderly development and improvement of 
surrounding property for uses permitted in the district.

The use will not be injurious to others, or limit the use and enjoyment 
of other property in the downtown area.

3. The conditional use will be designed, constructed, operated, 
and maintained in a manner that is compatible in appearance 
with the existing or intended character of the surrounding area.

The use will be operated in a manner consistent with existing outdoor 
dining and drinking enclosures found downtown.  A limited use 
agreement with the City will be reached to further address use of alley 
area for this enclosure.

4. The conditional use will not impose hazards or disturbing 
influences on neighboring properties.

The use will not impose hazards or disturbance on neighboring 
properties.

5. The conditional use will not substantially diminish the value of 
neighboring properties.

The use will not diminish the value of neighboring property.

6. The site is served adequately by essential public facilities and 
services, including utilities, access roads, drainage, police and 
fire protection, and schools or will be served adequately as a 
result of improvements proposed as part of the conditional use.

The site is adequately served with public facilities and services and 
access, and will not affect schools.

7. Development and operation of the conditional use will not 
create excessive additional requirements at public cost for 
facilities and services and will not be detrimental to the 
economic welfare of the community.

The outdoor dining / drinking enclosure will not create any additional 
requirements for public facilities or services.
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8. Adequate measures have been or will be taken to minimize 
traffic congestion in the public streets and to provide for 
adequate on-site circulation of traffic.

The use will not generate traffic congestion as it will not add noticeable 
amounts of traffic to the area due to its small size and limited capacity.

9. The conditional use will not result in the destruction, loss or 
damage of a natural, scenic, or historic feature of major 
importance to the community.

The Planning Commission finds that no natural or historic resources 
will be negatively affected by this use.

10. The conditional use is consistent with the applicable policies 
and recommendations of the city’s Land Use Plan or other 
adopted land use studies.

The Planning Commission finds that this use is consistent with City’s 
Land Use Plan which guides the location for Downtown Uses.

11. The conditional use, in all other respects, conforms to the 
applicable regulations of the district in which it is located.

The Planning Commission finds that the use conforms to all applicable 
regulations of the Central Business District.

WHEREAS, based on the City Staff report, the results of the public hearing, 
and the written findings of the Planning Commission, the City Council 
concurs with the written findings of the Planning Commission and makes 
identical findings.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY FARIBAULT, MINNESOTA AS FOLLOWS:

Section 1: Incorporation of Recitals and Exhibits.  The recitals set 
forth in this Resolution and the Exhibits attached hereto are incorporated 
into and made a part of this Resolution.

Section 2:  Approval of the Conditional Use Permit. A conditional use 
permit for an outdoor reception and wedding enclosure on the roof of 
property located at 310 Central Avenue, is hereby approved subject to 
conditions as set forth in Section 3 of this resolution. Said approval shall is 
based on the forgoing recitals, which are incorporated herein by reference, 
and constitute the findings of the City Council in accordance with Section 
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Resolution 2023-___
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2-300 of the City of Faribault, Unified Development Ordinance.

Section 3:  Conditions of Approval. The conditional use permit shall be 
approved subject to conditions listed herein as authorized under Section 2-
310 of City’s Unified Development Ordinance which are deemed necessary 
to mitigate adverse impacts associated with the conditional use, to protect 
neighboring properties, and to achieve the objectives identified in the 
Unified Development Ordinance. The conditions of approval are as follows: 

1. Amplified sound coming from the enclosure in such quantities so 
as to cause disturbance off premise shall be prohibited.  The use 
of amplified music in the enclosure area shall be allowed in 
accordance with City Noise Ordinances. 

3. A dark colored metal ornamental wrought iron style metal 
enclosure shall be provided consistent with the examples shown 
in Exhibit B.

4.  Lighting shall be directed or screened to avoid glare on nearby 
residential uses.

5. The enclosure shall be constructed to meet standards as 
determined by the Public Works Director, and shall be maintained 
in good condition at all times.

6. The Conditional Use Permit is subject to the approval and 
provisions of a required Limited Use Agreement with the City for 
use of the service alley in this case.

Section 4:  Additional Conditions of Approval.  This conditional use 
permit includes the following additional conditions:

1. Failure of the City to act on a violation of a condition, covenant, 
or term of this permit is not a waiver of such condition, covenant, 
or term, or any subsequent violation of the same or any other 
condition, covenant, or term.

2. The City may inspect the property at all reasonable times to 
ensure compliance with the conditions of this permit.

3. This permit is subject to the City’s code requirements.  The Owner 
must comply with all applicable federal, state, and local laws, 
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rules, and ordinances and obtain other permissions and permits 
as may be required.

4. The violation of any terms or conditions of this permit, including 
but not limited to any applicable federal, state, or local laws, rules, 
regulations, and ordinances, may result in revocation of the 
permit.  The City must give the Owner written notice of any 
violation and reasonable time, as determined by the City, to cure 
the violation before the permit revocation.

5. This permit and its conditions are binding on the parties and their 
successors and assigns.  This permit runs with the property and 
does not affect the subsequent sale, lease, or change from current 
ownership.  The Applicant and Owner’s obligations under this 
permit shall also be the obligations of any subsequent owners or 
assigns of the property.

6. Use of the property as allowed by this permit signifies the 
agreement of the permit’s terms and conditions without 
qualification, limitation, or reservation.

7. The Applicant must meet the relevant development standards for 
outdoor eating, drinking, or smoking enclosures as an accessory 
use to a place of assembly with liquor sales, as specified in Sec. 
7-30 of the Unified Development Ordinance.

Section 5: Violations / Revocation. The applicant must comply with all 
applicable provisions of the City Code of Ordinances during development and 
operation of the conditional use.  Any violation of these provisions or any of 
the specified conditions shall be grounds for revocation of the conditional use 
permit in accordance with Article 7, Chapter 2-Administration and 
Enforcement, Faribault Unified Development Ordinance.  

Section 6.  Authorization to take Additional Steps.  The City Council 
authorizes the Mayor, City Administrator, City Staff, and the City’s 
Consultants to take any additional steps and actions necessary or convenient 
to accomplish the intent of this resolution.

Section 7.  Effective Date.  This resolution shall be effective upon 
passage.

Page 45 of 64



Resolution 2023-___
Page 6 of 9

Date Adopted: March 28, 2023

Faribault City Council              

______________________
Kevin F. Voracek, Mayor

ATTEST:

________________________________
Timothy C. Murray, City Administrator
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Exhibit A
Legal Description

The North 22 feet of the East 100 feet of Lot, 1, Block 45, Original Town, 
now City of Faribault, Rice County, Minnesota.

PID #18.31.1.26.284
Addressed as 306 Central Avenue, Faribault, MN 55021

and 

Lot 2, Block 45, Original Town, now City of Faribault, Rice County, 
Minnesota, excepting therefrom the alley over and across the west side 
thereof. 

Abstract Property
PID #18.31.1.26.285
Addressed as 310 Central Avenue, Faribault, MN 55021.  
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Exhibit B Page 1
Site Plan
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Exhibit B Page 2
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Request for Planning Commission Action 

 
TO: Planning Commission  

FROM: Peter Waldock, AICP Planning & Zoning Coordinator  

MEETING DATE: March 20, 2023 

SUBJECT: Application for a Conditional Use Permit for an outdoor 
dining / reception enclosure for 3-Ten Event Center at the 

rear (alley) entrance to 306-310 Central Avenue 
 

BACKGROUND  

Ryan Ernster owner of 3-Ten Event Center, is requesting a Conditional Use 

Permit (CUP) for an outdoor reception patio at the rear (alley entrance) to 306 

Central Avenue. The area will serve the 3-Ten Event Center  at 306, 308 and 

310 Central Avenue buildings.  The proposed enclosure will be located in the 

City’s service alley behind the building. The applicants will enter into a limited 

use agreement with the City for authorization to use City property for this 

purpose. 

The enclosure will have gates at both ends and an entrance to 306 Central 

Avenue. There is a rear garage door from 310 Central Avenue as well, but that 

door is not planned for use at this time.  The enclosure will be a 6-foot-tall 

wrought iron style metal fence designed to be freestanding (not permanently 

mounted into the asphalt surface) so it can be moved to the side for alley 

maintenance as needed. The fence will have mesh screening fabric for privacy. 

The City approved a CUP for an outdoor reception enclosure on the roof or 3-

Ten Event Center that has been operated since 2020 at the site without 

complaints or any issues reported. The roof patio will remain in use in addition 

to the rear alley enclosure if approved.  

 

DISCUSSION / ANALYSIS 
Comprehensive Plan. The 3-Ten Event  Center site is guided for Downtown 

Development uses in the City’s 2040 comprehensive plan.  
 

Zoning District. The current zoning at the site is CBD, Central Business District. 
The permits outdoor reception enclosures with a CUP for sites within 200 feet 

of a residential use. The plan will be subject to the development standards 

listed in Sec. 7-30 of the Unified Development Ordinance (UDO) for outdoor 
dining/drinking enclosures.  
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Sec. 7-30.   Outdoor eating, drinking, or smoking enclosure as an accessory 

use to a bar, restaurant, club, or other assembly use with liquor sales. 

(1)  Any structure shall be located on the subject property contiguous to 

the principal building and shall conform to all zoning and building 
codes and state statutes, and shall be subject to the same setbacks 

as the principal building. 

(2)  Any structure shall be subject to review and approval by the 
Development Review Committee, and if in the Historic Preservation 

District, shall be approved by the Heritage Preservation Commission. 

(3)  The primary access to the area shall be from the principal building; 

no other access or egress shall be allowed other than required 

emergency exits. 

(4)  The area shall be defined or constructed so as to prohibit the free 

passage of any person from the area. 

(5)  The area shall have a permanent surface of concrete, asphalt, wood, 

or other fabricated construction material. 

(6)  The area may have a roof and/or partial walls, but must be less than 
fifty (50) percent enclosed as defined by state statute. All enclosures 

must be constructed of materials compatible with the principal 

structure as defined elsewhere in this ordinance. 

(7)  The area shall be located no closer than two hundred (200) feet to a 

residential district boundary or use and shall be screened in 
compliance the provisions of Chapter 4, Site Plan Review. Areas which 

are located closer than two hundred (200) feet may be permitted by 
conditional use permit, in accordance with the provisions of Chapter 

2, Article 7 of this ordinance. 

(8)  An employee shall be assigned to supervise the area during all hours 

of operation. 

(9)  Amplified sound shall not be permitted within the outdoor enclosure 

when it is audible from a residential district boundary or use. 

(10)  Appropriate receptacles for rubbish, garbage, cigarette paraphernalia, 

etc. must be provided. 

(11)  The premise, all adjacent streets, sidewalks, alleys, and all sidewalks 

and alleys within one hundred (100) feet shall be inspected regularly 

for the purpose of removing litter. 

 

Surrounding Uses. Surrounding uses are generally mixed use historic 
downtown commercial buildings.  The uses adjoining this site include buildings 

with mixed commercial and residential Uses. 
 

Duration.  Conditional Use Permits are permanent, running with land not the 
business users. There is no expiration for a CUP once approved, but the 
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approval can be revoked if the use is in violation of the conditions of approval 

or City ordinances. Also, the enclosure in this case will be subject to a Limited 
Use Agreement with the City.  This agreement may have limitations in addition 

to the CUP. 
 

Development Review Committee.  The Development Review Committee (DRC)  

considered this application at their meeting of March 7, 2023.  The DRC 
discussed the application and noted the alley was not accessible as a traffic 

passage way. It was a service alley that has existing obstructions such as fire 
escapes and electrical trans formers and gas meters.  There are several 

dumpsters that belong to adjoining buildings as well. The Public Works Director 
is working with those building owners for a limited use agreement for the 

dumpsters to have new enclosures built for them. The DRC felt the enclosure 
proposed in this case would not interfere with the other alley uses.  The is 

sufficient room for the other uses and the existing dumpsters can be screened 
with trash enclosures and still be accessed by the trash haulers as  usual. 

 
The DRC recommended approval with the conditions of approval listed in the 

proposed resolution for this application. 
 

Requested Action 

Hold a public hearing,  approve findings in support of the proposed 

Conditional Use Permit and make the appropriate recommendations for 
City Council approval. 
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3-ten Event Center Rear Enclosure 
306-310 Central Avenue  

 

Wrought Iron Style 6’ tall fence with Screening fabric proposed. 
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Agenda Item: 5 
 

 

 

REQUEST FOR PLANNING COMMISSION ACTION 
 

TO: Planning Commission 
THROUGH: 

 

FROM:  
MEETING DATE: March 20, 2023  
SUBJECT: Board and Commission Reports, Announcements and 

Updates  
 
Background: 
 
 
Recommendation: 
 
 
Attachments:  
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