
 
 
        

CHARTER COMMISSION AGENDA   
COUNCIL CHAMBERS TUESDAY, JUNE 27, 2023 4:00 PM  
NOTICE IS HEREBY GIVEN that the Charter Commission of the City of Faribault, Minnesota will 
conduct a special meeting on June 27, 2023 at 4:00 p.m., in the Council Chambers at 208 N.W. 1st 
Avenue, Faribault, Minnesota 55021, for the following purposes:   
 1. Call to Order/Roll Call  
 2. Approval of the Minutes 
 3. Election of Officers 

A.    Chair 
B.    Vice Chair 
C.    Secretary 

 4. Old Business 
A.    Oath of Office (Sec. 12.02) 
B.    Sale of Real Property (Sec. 12.04) 
C.    Administrative Offenses (Sec. 12.09) 

 5. New Business 
 6. Review/Creation of 2023 Annual Report 
 7. General Discussion Items/Future Agenda Topics 
 8. Charter Commission Meeting Schedule 
 9. Adjournment 

 
 
 
 

Page 1 of 24



 

 

CHARTER COMMISSION AGENDA 
 

 

NOTICE OF SPECIAL MEETING OF THE CITY OF FARIBAULT              
CHARTER COMMISSION 

 
NOTICE IS HEREBY GIVEN that the Charter Commission of the City of Faribault, Minnesota will 
conduct a special meeting on June 27, 2023 at 4:00 p.m., in the Council Chambers at 208 N.W. 1st 
Avenue, Faribault, Minnesota 55021, for the following purposes: 

 
1. Call to Order/Roll Call 

 
2. Approval of Minutes 

A. Minutes from meeting of October 20, 2022 
 

3. Election of Officers 
A. Chair 
B. Vice Chair 
C. Secretary 

 
4. Old Business 

A. Oath of Office (Sec. 12.02) 
B. Sale of Real Property (Sec. 12.04) 
C. Administrative Offenses (Sec. 12.09) 
 

5. New Business 
 

6. Review/Creation of 2023 Annual Report 
 

7. General Discussion Items/Future Agenda Topics 
 

8. Charter Commission Meeting Schedule 
 

9. Adjournment 
 

Dated: June 22, 2023 
 

/s/ Timothy C. Murray  
City Administrator 

 

COUNCIL CHAMBERS TUESDAY, JUNE 27, 2023 4:00 PM 
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CHARTER COMMISSION MINUTES 

 
Call to Order/Roll Call 
The Charter Commission meeting was called to order by Chair Chuck Ackman at 7:00 pm in the 
Faribault City Council Chambers.  Commission Members present included Chair Chuck Ackman, 
Dave Albers, Kymn Anderson, Dan Burns, John Jasinski, Tom Spooner, and Pat Rice.  Commissioner 
Dan Behrens was absent.   Also in attendance were City Administrator Tim Murray, City Clerk Heather 
Slechta and City Attorney Scott Riggs. 
 
Approval of the Minutes 
Motion by Commissioner Albers, seconded by Commissioner Rice to approve October 14, 2021 - 
Charter Commission Meeting Minutes as amended with Commissioner Albers added to the Roll Call 
listing and carried unanimously.  
 
Election of Officers 
Motion by Commissioner Anderson, seconded by Commissioner Spooner to appoint the following slate 
of officers; Chair: Chuck Ackman; Vice Chair: Pat Rice and Secretary: Dan Behrens and carried 
unanimously.  
 
New Business 
Oath of Office (Sec. 12.02) 
City Administrator Tim Murray explained that the Charter requires all elected and appointed officials to 
take an oath prior to assuming their office, with the oath given in Section 12.02: Every elected or 
appointed officer of the City shall, before entering upon the duties of his office, take and subscribe an 
oath of office in substantially the following form: "I do solemnly swear (or affirm) to support the 
Constitution of the United States and of the State of Minnesota, and that I will faithfully discharge the 
duties of the office of ___________ (title of office) of the City of Faribault, Minnesota, to the best of my 
judgment and ability, and this I do under the penalties of perjury."  
 
The phrase “… and this I do under the penalties of perjury.” often raises some odd looks for those 
swearing the oath. This language is identified as an acceptable alternative to an ending of “so help me 
God”; however, in looking at the Constitution, the phrase “so help me God” is not included or required.  
Murray recommended that this section is amended to simply remove the perjury statement from the 
oath. 
 
The requirement for swearing an oath is contained in Minnesota Statutes 358.05, which then references 
Article V, Sec. 6 of the State Constitution:   Sec. 6. Oath of office of state officers.  Each officer created 
by this article before entering upon his duties shall take an oath or affirmation to support the constitution 
of the United States and of this state and to discharge faithfully the duties of his office to the best of his 
judgment and ability. 
 
In looking at a sample Oath of Office from the Minnesota Secretary of State’s Office, the “perjury” or 
“so help me God” language is not included either. 
 
Based upon this information, he proposed the following language revision for the oath: 
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I _______________ (insert name) do solemnly swear (or affirm) to support the Constitution of the 
United States and of the State of Minnesota, and that I will faithfully discharge the duties of the office of 
___________ (title of office) of the City of Faribault, Minnesota, to the best of my judgment and ability, 
and this I do under the penalties of perjury. 
 
As part of the amendment, the addition of “or her” after “his” in the first sentence would also be included. 
 
Commissioner Anderson requested that rather than “or her” be added that it just state “the”.  
 
Motion Commissioner Anderson, seconded by Commissioner Jasinski to amend the oath of office and 
carried unanimously.  
 
Commissioner Ackman asked what happens if this change is not supported by the Council. City 
Attorney Scott Riggs stated that it would then go on the ballot for a vote.  
 
Commissioner Terms  
Murray stated that there are five (5) commissioner terms expiring at the end of 2022, the Commissioners 
terms that are expiring include:      
• Commissioner Kymn Anderson 
• Commissioner Dan Behrens 
• Commissioner Kay Duchene (Open) 
• Commissioner John Jasinski 
• Commissioner Pat Rice 
 
Attorney Riggs explained the process includes being appointed by the Chief Judge, typically the Council 
makes the recommendation to the Chief Judge via a resolution.   
 
Commissioner Anderson, Behrens, Jasinski and Rice are interested in serving again.  Murray stated 
that Dave Miller is also interested in serving on the Commission.  Commissioner Rice recommended 
Ann Vohs and Murray stated that Jay Valentyn name was brought up as well.   
 
Murray stated that he will reach out to the candidates to see if they are interested in serving.  
Commissioner Albers had no problem with having either Dave or Jay on the Commission.   
Commissioner Jasinski and Rice supported all candidates.  Commissioner Anderson felt that Ann Vohs 
would be great and asked if any one has asked either Valentyn or Vohs if they would be interested in 
serving. At this time, no one has, staff can reach out to see if they would be interested.  
 
Motion by Commissioner Rice, seconded by Commissioner Albers to recommend to the Council that 
Dave Miller be appointed to the Commission, of anther seat were to come open, the Commission would 
recommend Ann Vohs be appointed to the Commission and carried unanimously.  
 
Review/Creation of 2022 Annual Report 
Murray explained that Minnesota Statutes Sec. 410.05, subd. 2 requires the submittal of an annual 
report on the actions of the Charter Commission. A copy of last year’s report was included for review 
prior to the meeting. Attorney Riggs will compete the 2022 Annual Report.   
 
Motion by Jasinski, seconded by Rice to authorize the preparation and submittal of the annual report 
by the City Attorney and carried unanimously.  
 
General Discussion Items/Future Agenda Topics 
Murray informed the Commission that there is a Boards and Commissions Recruitment Event and an 
Appreciation Dinner scheduled for 5:00pm-6:00pm and 6:00pm-8:00pm, respectively, on Wednesday, 
December 7, 2022 at the 3 Ten Event Venue at 310 Central Avenue.  For the Recruitment Event, we 
are looking to have a representative from each board and commission attend to provide information 
about that particular board/commission.  All of the members of the Commission will be receiving 
invitations to the Appreciation Dinner later this month.  Following the dinner, the commission chair or 
another representative in attendance will be asked to give a quick run-down of Charter Commission 
issues/accomplishments for 2022. 
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Murray explained that later this year he will be asking the City Council to consider the use of 
“Administrative Citations” as a means to increase compliance with the City Code in a more timely and 
efficient manner, as opposed to criminal prosecution.  While uncertain whether any Charter 
amendments will be needed for this, he wanted to solicit input from members of the Charter 
Commission.   
 
Commissioner Ackman asked if there would be an appeals process, Attorney Riggs stated that there 
has to be an appeals process.  The administrative citations route is typically cheaper for the offender 
and the City.  Commissioner Albers asked how this would be enforced, Attorney Riggs stated that we 
already have staff that do enforcement, this would just be a different arena to handle it rather than using 
the courts.  Murray stated that there would be multiple staff that would be able to do enforcement.  
Commissioner Jasinski had concerns that it could creep into a negative.  Commissioner Anderson 
thought it could be a positive to move the process along more quickly.  Attorney Riggs added that the 
appeal hearing would be done by an outside source, and this is not a criminal violation.  
 
Commissioner Rice asked if this would be used to deal with dangerous dog issues, Attorney Riggs 
explained that most likely that would be handled through other ordinances and statutes.  Commissioner 
Ackman thought it made sense and worth moving forward.  Commissioner Burns asked how serious of 
a problem are the issues that these fines would be used for, Murray stated that it varies by Councils, 
some want the violations taken care of more quickly than others.   This would not be a money maker 
for the City.  Attorney Riggs stated that this is a separate tool and is less formal.  Commissioner Albers 
asked if the violation letters would explain the time line for corrections.  Murray explained that a letter, 
a follow-up letter and then a fine would happen, with the goal being that issue is corrected.  
Commissioner Rice asked if the fines would be all over the place, Attorney Riggs explained that they 
would be established fees. Commissioner Spooner stated that this is a way to speed up the process 
and help the neighbors out.  
 
Motion by Commissioner Anderson, seconded by Commissioner Albers to bring back a citation 
ordinance to review at the next Charter Commission meeting and carried unanimously.  
 
Murray will review the administrative citations with the Council prior to bringing this back for any 
necessary charter amendments. 
 
Commissioner Ackman asked if there is public input on all agenda items at Council meetings-- 
Commissioner Anderson stated that there is not a time for public dialog at work sessions. Commissioner 
Burns asked what Ackman was proposing. Ackman stated that he is looking for more dialog with the 
Council and the public at their meetings.  Commissioner Albers stated that with some issues at the 
Planning Commission, the Council is coming to their meeting with their minds made up and they do not 
want to listen to the public.  Murray requested clarification, and stated that public comment is not usually 
done for each consent agenda item, however if there is a public hearing or members of the public are 
in attendance for an item for discussion the Mayor goes out to the public for comment. Commissioner 
Spooner stated that if this is in regards to the housing project, people didn’t show up for the Council 
meeting.  Murray also stated that it was a decision of the Council that work sessions were their time to 
work through issues and that members of the public need to be invited to speak.   
 
Murray also requested input from the Charter Commission on eliminating the possibility of a primary 
election—although not a Charter issue, he requested their input. A primary election is only conducted 
if there are more candidates than two times the number of open seats.  However, in addition to reducing 
the number of candidates to be on the ballot at the general election, having a primary moves the filing 
period up from August to May.  While it is difficult to know the reasons why the number of candidates 
filing has been so limited, perhaps having the filing period closer to the general election would result in 
more people filing for office.  The last time a city primary was required due to the number of candidates 
was in 2008, as the number of filings has remained low over the past number of elections, reaching a 
low this year of three candidates for three seats. 
 
All that is required to eliminate having a city primary is the passage of a resolution that would rescind 
the resolution that established having a primary.  Should a future council decide that a primary would 
again be preferred, they would only need to pass a new resolution establishing a city primary no later 
than April 15 in the year when the municipal general election would be held.   
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Commissioner Ackman stated that a change in election procedures happened during his time in office.  
Commissioner Anderson was in favor of more conversation regarding the primary.  Commissioner 
Spooner was in favor of keeping the primary.  Commissioner Anderson stated that she was unqualified 
to run, when she first ran, but learned, she stated to let everyone be on the general ballot. Commissioner 
Albers agreed with Commissioner Anderson, and stated that those that are not elected may be 
interested in serving on our Boards and Commissions.  Commissioner Ackman thought that holding a 
primary would allow for the more serious candidates to rise to the top.   
 
The members of the Charter Commission were generally mixed on their positions on this matter.  
 
The last item that was brought up for discussion was the sale of City-owned property.   The Charter 
currently requires that the sale of real property owned by the City be done by ordinance, approved by 
at least five members of the Council.  It also includes specific direction on the use of the net proceeds 
from the sales.  The proposed change to this section of the Charter would be to approve the sale by 
resolution.  This is much more standard across the state, would decrease the timeframe required for 
approval, and could be considered in many cases to be more "business friendly", as often the sale of a 
City-owned property is to a business or developer.  
 
Commissioner Rice asked if this would provide more protection for the City, Attorney Riggs stated that 
it would not. Commissioner Spooner asked how many times the ordinance needs to be published, 
Murray stated once.   Also discussed was the direction on the use of proceeds although Murray liked 
the provision to put the proceeds into the Capital funds, there was support from the Charter Commission 
to simply eliminate that language outright.   
 
Motion by Rice, seconded by Spooner to bring language back to the next Charter Commission meeting 
for further discussion and carried unanimously.  
 
Charter Commission Meeting Schedule 
Motion by Albers, seconded by Commissioner Anderson to hold a Charter Commission Meeting the 
first quarter of 2023 and carried unanimously.   
  
Adjournment 
Motion by Commissioner Spooner, seconded by Commissioner Albers to adjourn the meeting and 
carried unanimously.  
 
The Charter Commission adjourned at 8:21 pm.  
 
Respectfully Submitted,  
 
 
     
Heather Slechta 
City Clerk 
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Charter Commission Memorandum 

 
TO:    Charter Commission 
FROM:   Tim Murray, City Administrator 
MEETING DATE:  June 27, 2023 
SUBJECT: Election of Officers  
 
Background: 
 
The following commissioners currently hold officer positions as elected in 
2022: 
 
 Chair:  Chuck Ackman 
 Vice Chair:  Pat Rice 
 Secretary:  Dan Behrens 
 
The Commission is requested to vote for officer positions for 2023. 
 
 
Recommendation: 
Nominate commissioners for officer positions and conduct vote(s) 
 
Attachments: 
 (None) 
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Charter Commission Memorandum 

 
TO:    Charter Commission 
FROM:   Tim Murray, City Administrator 
MEETING DATE:  June 27, 2023 
SUBJECT: Old Business  
 
Background: 
 
The following changes to the City Charter were discussed at the October 
20, 2022 Charter Commission meeting, and are now being brought back 
for final discussion and action.  
 
A. Oath of Office (Section 12.02) 
 

The Charter requires all elected and appointed officials to take an 
oath prior to assuming their office, with the oath given in Section 
12.02. The language proposed to be modified is highlighted. 
 
Section 12.02. - Oath of office. 
Every elected or appointed officer of the City shall, before entering upon the duties of his 
office, take and subscribe an oath of office in substantially the following form: "I do 
solemnly swear (or affirm) to support the Constitution of the United States and of the State 
of Minnesota, and that I will faithfully discharge the duties of the office of ___________ 
(title of office) of the City of Faribault, Minnesota, to the best of my judgment and ability, 
and this I do under the penalties of perjury."  

The Commission supported removal of the phrase “… and this I do 
under the penalties of perjury.” and revising “his” to “the”. A draft 
ordinance that reflects these changes is attached. 

 
B. Sale of Real Property (Section 12.04) 

 
The Charter currently requires the sale of real property owned by the 
City be approved by ordinance, by at least five members of the 
Council. The proposed change to this section would be to approve the 
sale by resolution. This is much more standard across the state, 
would decrease the timeframe required for approval, and could be 
considered in many cases to be more "business friendly", as often 
the sale of a City-owned property is to a business or developer.  
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Section 12.04. Sale of real property. 

No real property of the City shall be disposed of except by ordinance approved by at least five 
members of the council. The net cash proceeds of any sale of the property shall be used to retire any 
outstanding indebtedness incurred by the City in the acquisition or improvement of the property. Any 
remaining net proceeds shall be used to finance other improvements in the capital improvement 
budget or to retire any other bonded indebtedness.  

The current language also includes specific direction on the use of 
the net proceeds from the sales. While not specific, the proposed 
changes require that the resolution approving the sale would identify 
the initial disposition of the proceeds.  

 
C. Administrative Offenses (Section 12.09 – New section) 

 
The use of Administrative Offense citations is recommended as a 
means to increase compliance with the City Code in a more timely 
and efficient manner, prior to criminal/civil prosecution. This would 
address minor violations on zoning matters, property maintenance, 
etc. The City Attorney recommends that this authority be clearly 
established in the City Charter.   
 
The attached ordinance adds a new section to the Charter (12.09) 
authorizing the City to impose civil penalties (known as 
administrative offenses). In conjunction with the adoption of the new 
Section 12.09, a second ordinance has been prepared to authorize 
the assessment of unpaid penalties against the property (inserting a 
new Section 8.03, with the existing Section 8.03 renumbered as 
8.04). 
 
Administrative offense charges will be established as part of the 
annual fee schedule) 
 

Each of these items was discussed at a City Council Work Session late last 
year, and the Council was supportive of the changes/additions. A reminder, 
the approval of an ordinance amending the City Charter requires a 
unanimous vote of the City Council, and they do not become effective until 
90 days after publication. 
 
 
Recommendation: 
Discuss Old Business items presented and take action as appropriate 
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Attachments: 

• Ordinance 2023-xx Amending Section 12.02 – Oath of office. of the 
Faribault City Charter 

• Ordinance 2023-xx Amending Section 12.04 - Sale of real property. 
of the Faribault City Charter 

• Ordinance 2023-xx Adding Section 12.09 – Fines and civil penalties. 
to the Faribault City Charter 

• Ordinance 2023-xx Amending Chapter 8. - PUBLIC IMPROVEMENTS 
AND SPECIAL ASSESSMENTS of the Faribault City Charter 

• Email from City Attorney – 2022-10-29 
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 CITY OF FARIBAULT 
 ORDINANCE No. 2023-xx 
  

AMENDING SECTION 12.02 – OATH OF OFFICE. OF THE  
FARIBAULT CITY CHARTER 

 
THE CITY OF FARIBAULT ORDAINS:  
 
Section 1. The City Council of the City of Faribault, pursuant to the 

recommendation of the City of Faribault Charter Commission, has hereby 
determined that Chapter 12 of the City Charter be amended by the addition 
of the underlined language and by the deletion of the stricken language in 
Section 12.02 as follows: 

 
Section 12.02. - Oath of office. 
    Every elected or appointed officer of the City shall, before entering upon 
the duties of histhe office, take and subscribe an oath of office in 
substantially the following form: "I ____________ (insert name) do 
solemnly swear (or affirm) to support the Constitution of the United States 
and of the State of Minnesota, and that I will faithfully discharge the duties 
of the office of ___________ (title of office) of the City of Faribault, 
Minnesota, to the best of my judgment and ability, and this I do under the 
penalties of perjury." 

 
Section 2. This ordinance shall take effect ninety days after the date 

of its publication. 
 
 
First Reading:   
 
Second Reading:  
 
Publication Date:   
 
 

       Faribault City Council 
 
 

_______________________
       Kevin F. Voracek, Mayor 
 
ATTEST: 
 
 
___________________________ 
Timothy C. Murray, City Administrator 
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 CITY OF FARIBAULT 
 ORDINANCE No. 2023-xx 
  

AMENDING SECTION 12.04 – SALE OF REAL PROPERTY. OF THE  
FARIBAULT CITY CHARTER 

 
THE CITY OF FARIBAULT ORDAINS:   
 
Section 1. The City Council of the City of Faribault, pursuant to the 

recommendation of the City of Faribault Charter Commission, has hereby 
determined that Chapter 12 of the City Charter be amended by the addition 
of the underlined language and by the deletion of the stricken language in 
Section 12.04 as follows: 

 
Section 12.04. – Sale of real property. 
    No real property of the City shall be disposed of except by 
ordinanceresolution approved by at least five members of the council. The 
initial disposition of the net cash proceeds of any sale of the property shall 
be specified in the approving resolutionused to retire any outstanding 
indebtedness incurred by the City in the acquisition or improvement of the 
property. Any remaining net proceeds shall be used to finance other 
improvements in the capital improvement budget or to retire any other 
bonded indebtedness. 

 
Section 2. This ordinance shall take effect ninety days after the date 

of its publication. 
 
 
First Reading:   
 
Second Reading:  
 
Publication Date:   
 
 

       Faribault City Council 
 
 

_______________________
       Kevin F. Voracek, Mayor 
 
ATTEST: 
 
 
___________________________ 
Timothy C. Murray, City Administrator 
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 CITY OF FARIBAULT 
 ORDINANCE No. 2023-xx 
  

ADDING SECTION 12.09 – FINES AND CIVIL PENALTIES. TO THE  
FARIBAULT CITY CHARTER 

 
THE CITY OF FARIBAULT ORDAINS:   
 
Section 1. The City Council of the City of Faribault, pursuant to the 

recommendation of the City of Faribault Charter Commission, has hereby 
determined that Chapter 12 of the City Charter be amended by adding the 
following section in its entirety: 

 
Section 12.09. – Fines and civil penalties. 
    The Council may provide by ordinance that a violation of a City ordinance 
is either a misdemeanor or a petty misdemeanor, punishable in accordance 
with State law. The Council shall establish by ordinance a procedure for 
imposing a civil penalty known as an administrative offense as defined in 
City Code.  

 
Section 2. This ordinance shall take effect ninety days after the date 

of its publication. 
 
 
First Reading:   
 
Second Reading:  
 
Publication Date:   
 
 

       Faribault City Council 
 
 

_______________________
       Kevin F. Voracek, Mayor 
 
ATTEST: 
 
 
___________________________ 
Timothy C. Murray, City Administrator 
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 CITY OF FARIBAULT 
 ORDINANCE No. 2023-xx 
  

AMENDING CHAPTER 8.  - PUBLIC IMPROVEMENTS AND SPECIAL 
ASSESSMENTS OF THE FARIBAULT CITY CHARTER 

 
THE CITY OF FARIBAULT ORDAINS:   
 
Section 1. The City Council of the City of Faribault, pursuant to the 

recommendation of the City of Faribault Charter Commission, has hereby 
determined that Chapter 8 of the City Charter be amended by the addition 
of the underlined language and by the deletion of the stricken language in 
Chapter 8 as follows: 

 
Section 8.03. - Certification of Administrative Offense Penalties.  
The City may certify unpaid property-based Administrative Offense 

penalties by certification to property taxes. Collection of Administrative Offense 
penalties shall proceed only in accordance with an ordinance adopted by the 
Council that must require at least the following:  

 
The City must give notice to the property owner listed on the official 
tax records at least 30 days prior to imposing the certification.  
 
The City must attempt to obtain voluntary payment of the fees and 
penalties and allow the property owner the opportunity to request 
certification to the property taxes as a method of payment. The City 
must provide an opportunity for a hearing regarding the certification 
before either the City Council or a neutral third party as specified in 
City Code.  
 
Administrative Offense penalties and charges must be directly 
related to the property being assessed according to City Code and as 
published in the City’s fee schedule. Certifications under this 
ordinance shall be imposed pursuant to Minnesota State Statutes 
including 366.011, 366.012, 415.01, and 429.101, as amended and 
as specified in City Code. 
 
Section 8.034. - Local improvement procedure. 
When the City undertakes any local improvement subject to Minnesota law, 

it shall comply with the provisions of that law. The council may by resolution 
prescribe the procedure to be followed in making any other local improvement 
and levying assessments therefor. 

 
Section 2. This ordinance shall take effect ninety days after the date 

of its publication. 
 
 
 

Page 14 of 24



First Reading:   
 
Second Reading:  
 
Publication Date:   
 
 

       Faribault City Council 
 
 

_______________________
       Kevin F. Voracek, Mayor 
 
ATTEST: 
 
 
___________________________ 
Timothy C. Murray, City Administrator 
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From: Riggs, Scott J.
To: Tim Murray
Cc: Riggs, Scott J.; Short, Jean M.
Subject: FA105-451: Work Session agenda packet is enclosed.
Date: Saturday, October 29, 2022 12:43:55 PM
Attachments: r-s Work Session agenda packet for 11.1.2022.pdf

Tim:

One clarification that we should discuss on Monday regarding the proposals relative to the 
Charter Commission and the work session packet – I do think if we desire to pursue 
administrative penalties, we should adopt appropriate charter provisions. 

The League of Minnesota Cities and district courts in Minnesota have generally noted that 
statutory cities cannot impose administrative penalties; however, charter cities maybe can, 
with appropriate charter language. 

Some charter cities (see below -- Mounds View (the sections noted below were adopted in 
direct response to authority questions raised by the Ramsay County District Court), 
Minnetonka (the language in Minnetonka’s charter was referred to by many in the 
discussions on administrative penalties that percolated in the late 1990’s though the 2000’s)) 
have based such administrative penalty provisions on Charter authority.  We do not have 
similar language in the Faribault Charter.  This is the issue that Kay raised in the past, 
particularly the language that Mounds View adopted.

As I noted in our discussions at the charter commission meeting, courts have pushed back as 
to cities exercising administrative citation authority outside of the court system – not sure how 
Rice County District Court would look at this situation.

Please let me know if you are available to discuss on Monday.

Thanks. 

Scott J. Riggs
Kennedy & Graven, Chartered
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City Council Work Session 


Tuesday, November 1, 2022 at 6:00 PM  


Public Meeting Room 


AGENDA 
  


    
1. Call to Order 
    
2. Items for Discussion 
 A. Utility Service Line Responsibility 


 B. Cross Country Soaring Request   


 C. Traffic Studies 


 D. 2023 Snow & Ice Control Guidelines Review 


 E. Review of Charter Commission Discussion Items 
    
3. Future Discussion 
    
4. Adjournment 
 
(The Council may meet as a group for dinner) 
 


Please contact the City Administrator’s Office if you need special accommodations while attending this meeting
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Council Work Session Memorandum 


 
TO: Mayor and City Council 
THROUGH: Tim Murray, City Administrator 
FROM: Travis Block, Public Works Director   
MEETING DATE: November 1, 2022  
SUBJECT: Utility Service Line Responsibility  
 
Discussion: 
Chapter 28 of the City Code establishes responsibility of utility service 
lines.  Under the code section, responsibility for the lines is as follows: 
  
Sec. 28-51. - City not responsible. 
  
(a)The city shall not be responsible for water pipes or fixtures beyond the 
water main. Consumers of the municipal water system shall keep their 
service pipes, fixtures and connections in good order at their expense. 
  
(b)Repairs. Except as otherwise provided by written agreement with the 
city, after the initial connection has been made to the curb stop or the 
sewer lead the applicant, owner, occupant, or user of the premises shall 
be liable for all repairs required to any water line or any sanitary or storm 
sewer line necessary for connection of the premises to the property line, 
including any repairs necessary to the curb stopbox. It shall be the 
responsibility of the applicant, owner, occupant, or user to maintain the 
stopbox at such height as will ensure that it remains above the finished 
grade of the property. 
  
(c)Failure of system. The city shall not be held liable at any time for any 
deficiency or failure in the supply of water to any customer whether the 
same be occasioned by shutting off the water for repairs or connections or 
for any cause whatever. 
(Code 1971, § 28-17(c); Ord. No. 2004-25, § 1, 10-26-04)  
 
A recent series of events at 109 4th Ave. SW resulted in the Council 
requesting to revisit this subject.  In March, the property owner contacted 
Public Works to report low water pressure.   Utilities staff made a site visit 
and observed a water leak at the residence. Upon being notified of the 
leak, repairs were made by the property owner to the yard section (to the 
curb stop) of the water service. There is no record of a plumbing permit 
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for this work.   The leak was still present after the yard section of the line 
was repaired.   
  
In August, repairs were made to the water service from the curb stop to 
the main, the leak stopped and water pressure was restored. These repairs 
totaled $29,901.82.   At the time, the property owner elected to enter a 
petition and waiver agreement to have the cost assessed to the 
property.  At the October 25th Council Meeting, the applicant requested 
that the City consider reviewing the matter further.     
  
Staff has researched the topic of service line responsibility in Albert Lea, 
Austin, Le Sueur, Mankato, Northfield, Owatonna, Red Wing, St. Peter and 
Waseca.  All of the cities have the same ownership responsibilities as 
Faribault with the exception of Albert Lea, where the property owner owns 
the sanitary to the main and the water from the property to the curb 
stop.  In Northfield, the City is responsible for repairs to services over ¾” 
in diameter or constructed of certain materials which are of a modern 
design. Faribault’s responsibility is typical when compared to many cities 
across the State.     
  
The following table is the number of right-of-way permits issued for 
water/sewer service repairs and petition and waivers received: 
  
Year Water Services Sewer Services Petition & 


Waivers 


2020 5 1 0 


2021 19 3 0 


2022 8 0 2 
  
  
The following are options for the Council to consider: 
  


1. Leave the responsibility as is. 
2. Change responsibility of the water service by the property owner to 


the property line (curb stop) and sanitary service to the main.    
3. Leave the responsibility as is and the City will be responsible for 


street restoration with material costs only billed to the property 
owner.   


4. Leave the responsibility as is but place a cap on the property owner’s 
financial responsibility.    


5. Leave the responsibility as is and amend Resolution 2009-148 to 
include longer repayment terms to the petition and waiver and City 
is responsible for street restoration with material costs only billed to 
the property owner.    
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In conclusion, the current service line responsibility in Chapter 28 is the 
norm throughout the state. If any changes are made to the current 
responsibility, staff’s recommendation is number five.  Often, street 
restoration adds significant costs to these repairs.  The City has the staff 
and resources that are more efficient at performing repairs of this type 
than a larger pavement contractor.      
 
Attachments: 
1. Code Sections 
2. Owatonna Service Lines 
3. Petition and Waiver Requests 
4. Res. 2009-148 


Page 4 of 67







City of Mankato


Sec. 3.04. Rules and Regulations Relating to Municipal Utilities.


Subd. 17. Financial Responsibility of Service Lines. All cost for maintenance and abandonment of 
utility service lines is the responsibility of the property owner, from the water main including the corporation 
and from the sewer main including the wye connection to a point of connection to the owner's building. 


(Ord. of 2-8-2010)


City of Albert Lea


Sec. 44.050. Repair of leaks.


It is the responsibility of the consumer or owner to maintain the water service pipe from the curb stop into 
the house or other building. If any consumer or owner fails to repair any leak occurring in his service pipe within 
twenty-four (24) hours after oral or written notice has been given to the owner or occupant of the premises, the 
water may be shut off and will not be turned on until a reconnection charge has been paid and the water service 
has been repaired. When the waste of water is great or when damage is likely to result from the leak, the water 
shall be turned off if the repair is not begun immediately. 


(Code 1980, § 3.40, subd. 2; Code 1997, § 66-48)


City of St. Peter


Sec. 52-188. Repair of leaks and damages.


For all water service lines that meet City standards, it is the responsibility of the property owner to maintain 
the water service line from the property or utility easement line to the point of termination. In case of failure upon 
the part of any owner to repair any leak or damage to the water service or its appurtenances within 24 hours after 
written notice has been given the owner or occupant of the premises, the water may be shut off and will not be 
turned on until a re-connection charge has been paid and the water service has been repaired. Upon the 
determination of necessity by the Director of Public Works, water may be turned off without further notice. 


(Code 1989, § 3.10; Ord. No. 120(2nd Ser.), § 1, 6-9-1986; Ord. No. 167(2nd Ser.), §§ 1, 2, 3-13-1989; Ord. No. 
294(2nd Ser.), §§ 4, 5, 5-26-1998)


City of Northfield


Sec. 82-75. Repair of leaks.


(a) Responsibility of owner.


(1) Except as provided in subsection (b) of this section, the property owner shall be responsible for 
maintaining the water service pipe to the owner's building. The property owner shall be responsible for 
detecting and repairing leaks in the service pipe. Leaks shall be repaired immediately. The city shall not 
be responsible for detecting leaks or notifying the owner of leaks in the service pipe. However, if the 
property owner fails to repair any leak in such service pipe within 24 hours after written or oral notice 
by the city, the city may turn the water off. The water shall not be turned on again until repairs have 
been made and inspected by the city and a fee, as established by the city council from time to time by 
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resolution, has been paid to the city. When the waste of water is great or damage is likely to result 
from the leak and repair is not commenced immediately, the city shall turn the water off immediately 
upon the giving of notice. The owner shall be responsible for all damage caused by any water leaks. 


(2) If a water service under repair is lead or galvanized material or copper under three-fourths inch in 
diameter, the entire service from the water main to the building shall be replaced at the expense of the 
property owner. The replacement requirement may be waived by the water superintendent when a 
capital improvement project which would replace the service is scheduled within three years of the 
detection of the leak, in which case the service may be repaired and not replaced until construction of 
such capital improvement project. 


(b) Responsibility of city. The city's responsibility for repair of leaks is as follows: 


If a water service pipe under repair is copper of three-fourths inch in diameter or greater, cast iron, ductile 
iron or 200 psi purecore plastic pipe, the city shall repair leaks in service pipes from the water main to either 
the property line or one foot from the curb box (street side), whichever is closer to the water main. 


(Code 1986, § 1405:35(4); Ord. No. 857, 5-7-2007)


City of Le Sueur


§ 52.09  RESPONSIBILITY OF CUSTOMERS FOR PROPER MAINTENANCE AND USE OF SERVICE PIPES AND THE LIKE.


   Each customer of the city water supply system shall be responsible for the proper maintenance and use of pipes 
which connect premises owned or occupied by him or her to the city water mains, and for the proper maintenance 
and use of all appliances and installations connected to or served by the service pipes; and shall be liable to the 
city for any damages caused to its mains by reason of any improper maintenance or use.


(1973 Code, § 16-21)  (Ord. 167, passed 8-27-1896)


City of Red Wing 


Subd. 4. Repair or Replacement of Service Lines or Appurtenances. A. The City shall have the sole authority to 
repair or replace, at the owner' s expense, any service lines or appurtenances thereto on public property that due 
to damage or faulty condition are leaking or inoperable. The City need not obtain a property owner's permission to 
make such repairs.


City of Waseca 


50.04 RULES AND REGULATIONS REGARDING MUNICIPAL UTILITIES


(F)   Ownership of all municipal utilities, plants, lines and mains shall be and remain in the city and no person shall 
own any part or portion thereof, except property owners own and maintain service lines from water and sewer 
mains including connections to the mains.
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PETITION & WAIVER REQUEST FOR WATER SERVICE REPLACEMENT


Year Address Cost
2010 4 3rd Ave NW $ 6,000.00
2014 500 11th St SW $ 7,200.00
2018 601 4th Ave SW $ 10,000.00
2019 932 1st Ave NW $ 8,500.00
2022 523 7th St NW $ 11,250.00 * Additional $10,000 covered by  insurance
2022 1325 George L Street $ 2,000.00
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Council Work Session Memorandum 


 
TO: Mayor and City Council 
THROUGH: Tim Murray, City Administrator 
FROM: Travis Block, Public Works Director   
MEETING DATE: November 1, 2022  
SUBJECT: Cross Country Soaring Request    
 
Discussion: 
Don Ingraham owns Cross Country Soaring, LLC., a glider and flight school 
business that operates out of the Municipal Airport. In 2018, Mr. Ingraham 
began renting three (3) City-owned T-hangars which he used to operate 
his business out of until April 2020.  From April 2020 until present he has 
rented one (1) hangar for the same purpose.  
  
Mr. Ingraham currently owes a past due hangar rent amount of $3,400.17 
dating back to 2020 for the hangars and is requesting that the amount be 
waived for the reasons outlined in his attached request.  Prior to submitting 
this request, Mr. Ingraham indicated that he intended to repay his past 
due amount owed.  The Airport Advisory Board has taken the position of 
not supporting the request to waive the past due hangar rent.  This 
position was taken prior to Mr. Ingraham submitting detailed information 
for his request.    
  
Staff is looking for Council direction on waiving the past due amount.    
 
Attachments: 
1. Request 
2. Past Due Amount  
3. Hangar Rental Agreement Cross Country Soaring 8_15_2018 
4. Correspondence  
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HANGAR RENTAL AGREEMENT


In consideration of the provisions of this agreement, the City grants to the occupant, and the
occupant accepts and takes the right to occupy and use a hangar space located at the Faribault
Municipal Airport for aircraft storage. The right to occupy and use hangar space is subject to the
terms and conditions of the provisions in this agreement. 


This hangar rental agreement is made on: August 15, 2018


by and between the City of Faribault, a municipal corporation ( the " City") and the occupant set


forth in Section I of this agreement (the " Occupant"); 


SECTION 1— OCCUPANT


1. 1 Occupant Name: Cross Country Soaring Inc. 


Occupant Address: 4321 120ti' Street West


Lonsdale, MN 55046


Referred to as the " Occupant" in this document. 


1. 2 Registered Aircraft Owner/Lessee. The occupant must be a registered aircraft owner or


lessee. The occupant must provide the City with a copy of aircraft registration and/ or
aircraft lease. These documents must be on file with the City prior to occupying a
hangar. The occupant must inform the City of any changes in their status as to ownership
or lease of an aircraft. From time to time, the City may require occupants to provide
copies of their most recent aircraft registration. 


1. 3 Grace Period for Providing Registration/Lease Documentation. An existing hangar
occupant must retain a valid aircraft registration or lease document to maintain


possession of the hangar. There is an automatic sixty-day grace period for existing
occupants to provide current aircraft registration or lease documents to the City. The


City may, at its option, grant an additional sixty-day grace period to an existing occupant, 
if an existing occupant makes a written request and the City approves the request. 


SECTION 2 — HANGAR


2. 1 Hangar This agreement is for Hangar' s # 441, 443 & 933, as identified on the map
maintained by the City of Faribault Public Works Department. 


2.2 Use of Hangar. The occupant has the right and privilege to use the hangar to store


aircraft during the term of this agreement. The occupant' s rights and privileges to use the
hangar only pertain to aircraft storage and to no other purpose without the prior written
consent of the City, except that other items incident to the use of an aircraft may be stored
therein. 
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The occupant has the right and privilege to use the hangar to operate a commercial glider


business and store aircraft associated with that business during the term of this
agreement. The Occupant's rights and privileges to use the hangar only pertain to the
commercial glider business operations and associated aircraft storage and to no other


purpose without the prior written consent of the City, except that other uses consistent
with the operation of the glider business and other items incidental to the use of aircraft


associated with the business stored therein may occur. Storage of an airplane owned by, 
or used in a business, where such use is incidental to the business, shall not be deemed
commercial use of the hangar. The occupant may service and maintain occupant' s
aircraft, but may not service aircraft owned by others in the rented hangar space. 


2. 3 Hangar Door to be Closed. Occupant is responsible for ensuring the hangar doors are
closed at all times when there is not activity taking place in or around the hangar that
require the door( s) be open. Occupant is responsible for, and holds the City harmless
from, any damage or destruction to the doors or to the hangar attributable to or caused
wholly or partly by Occupant' s failure to comply with this provision. 


2. 4 Condition of the Hangar•. The occupant accepts the hangar in the condition existing on
the date of this agreement. The City has no obligation to make any alteration, addition or
improvement to the hangar. 


2. 5 Maintenance of the Hang_ar•. The occupant, at occupant' s own expense, must maintain the
hangar in a safe, non -hazardous, neat, clean, and sanitary condition. No explosive, 


flammable or hazardous materials shall be stored in the leased hangar, provided, 


however, that materials incidental to the use and maintenance of the aircraft stored in the


hangar may be kept in the hangar in such amounts as are reasonable for the above
described purposes. Storage and use of such materials shall, at all times, comply with all
federal, state and local laws, ordinances and regulations. Improper handling or disposal
of hazardous materials shall be grounds for termination of this agreement. 


The cit}> or its agent, will provide snow removal services to the area of the leased hangar


and taxi -ways as close to the leased hangar• entrance as possible, but the occupant will be


primarily responsible for removal of snow and ice immediately in front of the leased
premises. 


The occupant is to report any maintenance concerns to the Airport Manager/FBO. If the
manager is not available, occupant is to contact: Public Works Department, City of
Faribault, 208 NW 1St Ave, Faribault, MN 55021, ( 507) 333- 0360, or to another address


or telephone number as may be assigned to the responsible department of the City. 


2. 6 Fixtures; Improvements. The occupant cannot attach or install any fixture in the hangar, 
nor can the occupant repair, reconstruct, enlarge, add to or alter the hangar or any part of
the hangar, without prior written consent of the City. Any fixtures or improvements
added will be at the occupant' s sole expense. 
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2. 7 Ownership. The hangar, and all structural repairs, improvements, alterations, or additions


made by the occupant, and any fixtures permanently attached to the hangar during the
term of this agreement, become and remain the property of the City. 


SECTION 3 —PAYMENTS OTHER OCCUPANT RESPONSIBILITIES


3. 1 Term. The term of this agreement shall be one year. This agreement takes effect on the


date hereof, and expires on December 31, 2019. This agreement will automatically


renew on a month by month basis, beginning on the first day of month following the
expiration date of this agreement, or on other date as described in this agreement. The


agreement automatically renews for an unlimited number of additional one-month terms
until the agreement is terminated for any of the reasons described in the termination
section of this agreement. An additional monthly fee ( as provided for in the City' s
adopted fee schedule) will be assessed after the expiration of this agreement, and until a


new agreement is signed. 


3. 2 Pa,• nients. The occupant must pay the amount identified in the City' s fee schedule to the
City on or before the first day of each month. The City Council reviews, revises and
adopts the fee schedule annually. So long as payments are received in a timely manner, 
this agreement will remain in effect. Payments are to be made at the time and place


indicated on the monthly billing. Correspondence can be sent to: Public Works


Department, City of Faribault, 208 NW 1St Ave, Faribault, MN 55021, and ( 507) 333- 
0360. Occupants are responsible for informing the City of any changes in billing address. 


3. 3 Utilities. No utilities may be connected to a hangar, other than electricity provided by the
City, unless prior written consent is received from the City. In the case of additional


permitted utilities, the occupant is responsible for promptly paying all charges for using
utilities. Utilities include, but are not limited to: water, gas, electricity, telephone, 
rubbish removal, or any other utility used or consumed in connection with or in the
hangar during the term of this agreement. The occupant must be able to, within a


reasonable time after a request by the City, provide proof of utility payments to the City. 


3. 4 Taxes. Should a determination be made that the interest of the occupant in this


agreement is taxable in any way, and should any tax be levied, the occupant is
responsible for promptly paying the tax when due. The occupant must be able to, within a
reasonable time after a request by the City, provide proof of tax payments to the City. 


3. 5 Mortgages; Assignment. The occupant cannot mortgage, encumber, assign as security, 
transfer, assign, or sublet their interest in this agreement, in whole or in part, without


receiving prior written consent from the City. Violations of this provision will terminate
this agreement. 


SECTION 4 —CITY OF FARIBAULT RIGHTS, RESPONSIBILITIES
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4. 1 Inspection, The occupant must allow the City access to the hangar, for the purpose of
conducting inspections of the hangar to determine whether the occupant is complying
with the provisions of this agreement. The occupant may be a party to the compliance
inspection; however, the City is not required to notify the occupant nor make any
accommodation to the occupant before conducting compliance inspections. 


4.2 Maintenance. The occupant must allow the City access to the hangar, for the purpose of
conducting maintenance on the hangar. The occupant may be a party to access for
maintenance purposes; however, the City is not required to notify the occupant of its
intent to conduct maintenance. 


4,3 Access to Aircraft. The City of Faribault will not operate, move, or otherwise change the
position of any aircraft. The Fixed Base Operator, or occupant will be contacted to


operate, move, or otherwise change the position of any aircraft, if such action is
necessary for inspection or maintenance in a hangar. During periods of maintenance
and/or inspection of hangars, should the aircraft need to be tied down on the apron, any
fees that are or may be in place will be waived. 


4.4 Residential Through The Fence Access. The City of Faribault will not permit or enter
into any arrangements that results in permission for the owner or tenant of a property
used as a residence, or zoned for residential use, to taxi an aircraft between that property
and any location on airport. 


SECTION 5 — TERMINATION PROVISIONS


5, 1 Termination, Either party to this agreement may, at any time and for any reason, 
terminate this agreement upon thirty days advance written notice to the other party. 
Billing for final payment will include the last full month ( including periods of more than
fifteen days). 


5. 2 Default. In the event the occupant defaults in the performance of any provisions of this
agreement and the default continues for a period of twenty days after service of written
notice of the default by the City on the occupant, the City may repossess the hangar or
any portion of it with or without terminating this agreement. Any such action by the City
is done without prejudice to any other remedy for any payments due the City or other
breach of agreement provision. In the case of default by the occupant, the City may, at
it' s option, terminate this agreement by giving written notice of the termination. The


rights and remedies given to the City are deemed to be cumulative, and the exercise of
one cannot be deemed to be an election by the City to exclude the exercise of any other
right or remedy at a different time. 


5. 3 Destruction. In the event the hangar is destroyed
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by any cause, whether natural or man- 
made, or is rendered unusable for any reason ( as determined by the City), this agreement
V


mmediately and without further action terminates, In such an event, the occupant is to


surrender possession of the hangar to the City, The City is to refund any amounts paid by
the occupant as consideration, for the month in which such destruction occurs. The
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refund is to be equal to the proportion of the number of days in the month following the
destruction to the number of days in the month. 


5. 4 Notice of Vacation. Prior to vacating the hangar for any reason, the occupant is to deliver
to the City a notice of their intent to vacate the hangar. The occupant understands and
agrees that up to five days before vacating the hangar and up to three days after vacating
the hangar, the City may conduct vacation inspections to determine whether the occupant
has complied with the provisions of this agreement. The occupant may be a party to the
vacation inspection; however, the City is not required to make unreasonable
accommodations in order to allow the occupant to be present at vacation inspections. 


5. 5 Removal of Items. The occupant cannot, under any circumstances, remove any property
belonging to the City, including fixtures attached to and made part of the hangar, from
the hangar. 


5. 6 Surrender of Possession. The occupant must peaceably vacate and quietly yield and
surrender the hangar upon termination of this agreement. The occupant must surrender


the hangar to the City in as good condition and repair as existed the date the occupant
began using the hangar, with reasonable wear and tear excepted. Keys issued, as well as
any copies that may have been made, must be given to the City upon termination. 


SECTION 6 — OTHER PROVISIONS


6. 1 Liabilityprovisions; Indemnification; Insurance: 


Notwithstanding anything to the contrary in this agreement, the City, its officers, agents, 
and employees shall not be liable or responsible in any manner to the occupant, 
occupant's successors or assigns, the occupant's contractor or subcontractors, material


suppliers, laborers, or to any other person or persons for any claim, demand, damage, or
cause of action of any kind or character arising out of or by reason of the execution of
this agreement or the performance of this agreement, nor will the occupant make any


claim against the City for or on account of any injury, loss or damage resulting from the
occupant' s property or use thereof. The occupant, and the occupant's successors or


assigns, agree to protect, defend and save the City, and its officers, agents, and


employees, harmless from all such claims, demands, damages, and causes of action and


the costs, disbursements, and expenses of defending the same, including but not limited
to, attorneys fees, consulting services, and other technical, administrative or professional
assistance, Nothing in this agreement shall constitute a waiver or limitation of any
immunity or limitation on liability to which the City is entitled under Minnesota Statutes, 
Chapter 466 or otherwise. 


The occupant shall obtain and keep current a liability insurance policy in at least the sum
of $1, 000,000 ( aggregate, $ 500,000 each person) coverage. The occupant shall during
the term of this agreement adequately insure against any loss or damage to the hangar
premise in the amount required by the City in its sole discretion. The occupant' s policy


shall include the City as an additional insured, shall be in a form acceptable to the City
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and shall provide insurance with respect to occupant' s full indemnification and defense
responsibilities contained in this agreement, All required insurance policies shall insure


on an occurrence and not a claims -made basis, shall be issued by insurance companies
which are reasonably acceptable to the City, and shall not be cancelable, reduced or
materially changed unless thirty ( 30) days prior written notice shall have been given to
the City, The occupant shall provide the City with a current certificate of liability
insurance consistent with these requirements, 


Additional insw•ance coverage applicable to the commercial operations shall be: 


A. Comprehensive general liability insurance protecting City against any and
all liability by reason of the tenant's conduct incident to the use of the
premises, or resulting from any accident occurring on or about the roads, 
driveways, parking areas, runways, taxiways, or other places used by the tenant
at the Airport, caused by or arising out of any wrongful act or omission of
tenant, in the amount of $1, 000, 000. The City shall be named as an additional
insured, 


B. Hangar keepers liability insurance in the minimum amount of $1, 000,000. 


C, Product liability insurance in the minimum amount of $1, 000,000, 


D, Passenger liability insurance in the minimum amount of $ 1, 000,000 per


occurrence, 


E. Workers Compensation Insurance as required by State law. 


The occupant shall meet, and provide upon request verification of, all licensure


requirements of the City of Faribault, State of Minnesota and/ or the United States
Government to legally comply with this agreement. 


6. 2 Transferring, subletting: The occupant shall not assign, transfer, sublet or sell


any interest in this agreement or in the improvements located on the property. Upon


termination of this agreement by either party under the provisions of this agreement, the
hangar will be made available for rent to interested patties on the waiting list maintained
by the Airport Manager. No exceptions to this provision shall be permitted without prior
written consent of the City. Failure to obtain prior' written consent before assigning, 
subletting, or selling any interest in this agreement or in the improvements located on this
property shall be sufficient grounds for terminating this agreement without obligation of
the City to the occupant. 


6, 3 Use of Airport Facilities. The occupant has the privilege of using the public portions of
the airport. Use of the airport is under the rules and conditions as now exist or may be
enacted in the future by the City, the State of Minnesota, or the United State government. 
The occupant is subject to customary charges for such use as may be established from
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time to time Dy the City. The occupant shall comply with all items identified in Exhibit
A. 


6, 4 Compliance with Laws. The occupant agrees to abide by and conform to all laws, rules, 
and regulations, including future amendments, controlling or affecting the use or
occupancy of the hangar. The occupant shall comply with all State and Federal
requirements for a licensed commercial operator. 


6, 5 Discrimination, The occupant, in the use of the Faribault Municipal Airport or any
facilities, including the hangar, at the Airport, shall not discriminate or permit


discrimination against any person or group of persons on the grounds of race, color or
national origin or in any manner prohibited by Part 21 of the Regulations of the Office of
the United States Secretary of Transportation, The occupant further agrees to comply
with any requirement made to enforce such regulation which may demanded of the City
by the United States government under authority of said Part 21


6. 6 Civil Rights; Occupant agrees that it will comply with applicable laws, statutes and rules
that are promulgated to assure that no person shall, on the grounds of race, creed, color, 


national origin, sex, age, or handicap be excluded from participating in any activity
conducted with or benefiting from federal assistance. This provision obligates occupant


or its transferee for the period during which federal assistance is extended to the airport, 
except where federal assistance is to provide, o is in form of personal property or real
property or interest therein or structures or improvements thereon. In these cases, the


provision obligates the party or any transferee for the longer of the following periods: ( 1) 


the period during which the property is used by the sponsor or any transferee for a
purpose for which federal assistance is extended, or for another purpose involving the
provision of similar services or benefits; or ( 2) the period during which the airport
sponsor or any transferee retains ownership or possession of the property. 


6. 7 General Provisions: 


a. Airport Access


Occupant has the privilege of using the public portions of the airport, such as
unways and other public facilities, under such terms, ordinances, rules and


regulations as now exist or may be enacted by City, and subject to charges for
such use as may be established by City, by ordinance or agreement with occupant. 


b. Waiver


The waiver by City or occupant of any breach of any term of this agreement shall
not be deemed a waiver of any prior or subsequent breach of the same term or any
other term of this agreement. 


c, Headings
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The headings in this agreement are for convenience in reference and are not


intended to define or limit the scope of any provision of this agreement. 


d. Entire Agreement; Amendments


This agreement represents the entire agreement between the parties and


supercedes any prior agreements regarding the premises. This agreement may


only be amended or modified if done in writing and executed by all parties to this
agreement. 


e. Severability


If any part of this agreement shall be held invalid, it shall not affect the validity of
the remaining parts of this agreement, provided that such invalidity does not
materially prejudice either party under the remaining parts of this agreement. 


f. Choice of Law and Venue


This agreement shall be governed by and constj•ued in accordance with the laws
of the State of Minnesota. Any disputes, controversies, or claims arising out of
this agreement shall be heard in the state or federal courts of Minnesota, and all


parties to this agreement waive any objection to the jurisdiction of these courts, 
whether based on convenience or otherwise. 


g. Public Data


City shall use reasonable care to treat matters pertaining to occupant in a
confidential manner to the extent permitted by law. This agreement, and the


information related to it, are subject to the Minnesota Government Data Practices


Act, which presumes that data collected by City is public data unless classified
otherwise by law. 


h. Commitments to Federal and State Agencies


Nothing in this agreement shall be construed to prevent City from making such
commitments as it desires to the Federal Government or the State of Minnesota in


order to qualify for the expenditure of Federal or State funds on the airport. 


i. Successors
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j. Relationship of Parties


Nothing contained in this agreement shall be deemed to create a partnership, 
association or joint venture between City and occupant, or to create any other
relationship between the parties other than that of landlord and occupant. 


1<. Multiple Parties


If more than one person or entity is named as the occupant, the obligations of the
occupant shall be the joint and several responsibilities of all persons or entities


named as occupant. 


1. Consent and Approvals


Whenever in this agreement the consent or approval of City is required, such
phrase means the formal approval or consent of City through a meeting of the
Faribault City Council. When the consent or approval of City' s staff is required, 
such phrase means the consent or approval from the appropriate employee or


agent of City. 


tn. Notice


Any notice required under this agreement shall be in writing and delivered in
person or by courier or mailed by certified mail, return receipt requested by
United States Mail, postage prepaid addressed as follows: 


If to the City: City of Faribault
Department of Public Wo, lcs


208 NW I" Avenue


Faribault, MN 55021


If to the occupant: Donald Ingraham


Cross Country Soaring Inc. 
4321 120th Street West


Lonsdale, MN 55046


Notice is deemed given ( i) two business days after being deposited in the mail, 
whether or not the notice is accepted by the named recipient, or ( ii) if delivered by
any other means, the date such notice is actually received by the named recipient. 
Either party may change the party' s address for notice by providing written notice
to the other party. 


This agreement takes effect when it has been approved by the City Council of the City of
Faribault or City Council' s designated officer, is signed by occupant, and is accompanied by
payment of one month' s charges and other information, as provided in the agreement. 


SJR -227695v3
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Council Work Session Memorandum 


 
TO: Mayor and City Council 
THROUGH: Tim Murrary, City Administrator 
FROM: Travis Block, Public Works Director   
MEETING DATE: November 1, 2022  
SUBJECT: Traffic Studies  
 
Discussion: 
Six (6) Traffic Studies have been received.  The first is a request for the 
installation of two (2) pick- up and drop-off parking spaces and a 
pedestrian ramp directly in front of the Paradise Center for the Arts at 321 
Central Ave.  The stalls are being requested to improve accessibility for 
patrons and easier loading and unloading art into the gallery.   
  
A similar request for additional 15-minute parking stalls that were business 
specific was received in 2019.  Staff did not recommend that installation 
as it went against the recently implemented parking restrictions, as well 
as favoring one business over another.  This request is similar in nature, 
it is solely for the benefit of one business and does not go along with the 
current parking restrictions.  Additionally, the stalls would pose 
enforcement issues due to the varying times of events.  The physical 
amount of space to construct a pedestrian ramp would require at least two 
parking stalls to be eliminated.                
  
Staff does not recommend installing the pedestrian ramp and signage. 
  
A request has been received for the installation of crosswalk notification 
lights at the crosswalk on 4th Ave. SW and 5th St. SW.  The intersection is 
not unusual when compared to others like it throughout the City and there 
is a cross walk painted on 4th Ave SW & 5th St. SW. A stop sign also 
controls traffic on 5th St. SW.  The installation would be cost prohibitive 
and lead to increased sign pollution.        
  
Installation of solar panel crosswalk notification lights is not 
recommended.  
  
A request has been received for two (2) sets of stop sign installations on 
7th St. NW, one at Lincoln Ave. and a second at 8th Ave. NW.  Presently, 
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there are stop signs on the Lincoln Ave. and 8th Ave. NW approaches to 
7th St. NW.  The intent of the request is that the stop signs would lead to 
a decrease in the number of trucks that strike the railroad bridge.  The 
installation of stop signs at these locations for this purpose is not 
warranted. There presently are advanced flashing LED warning signs on 
7th St. NW and on the bridge itself.  The recently approved bump-out on 
7th St. NW would have more potential for reducing bridge strikes than stop 
signs.    
  
Installation of stop signs is not recommended.   
  
A request has been received for the installation of stop signs on 14th St. 
NE at Legacy Drive and at East View Drive.  Presently, there are stop signs 
on Legagy Drive and East View Drive.  The intent of the request is to slow 
traffic speeds in the area.   Stop signs are not intended to be used to 
regulate traffic speeds, but rather to regulate traffic flow.  Installing stop 
signs in areas that are not warranted can lead to increased traffic speeds 
as drivers accelerate after having to stop for what appears to be no 
reason.     
  
Installation of stop signs is not recommended.   
  
A request has been received for the installation of a 4-way stop at the 
intersection of Central Ave. & 7th St. NW.  Presently, there are stop signs 
on Central Ave.  The request is to address the increased traffic from the 
newly constructed Straight River Apartments on 1st Ave. NE as well as 
visibility issues as a result of on-street parking on 7th St. NW.  Currently 
there are not any traffic flow issues at this location and the visibility issues 
created by the on-street parking are inconsistent.   
  
Installation of stop signs is not recommended.   
  
A request was received for the installation of "no-parking this side of 
street" signage along the south side of Mercy Drive.  The request was 
submitted by Divine Mercy Catholic Church to encourage patrons of the 
church to use the parking lot and alleviate congestion for emergency 
vehicles.  The street is wide enough to support on-street parking while 
maintaining the minimum travel lane width of nine feet. The objective of 
this request is best accomplished through communication from the church 
to those attending functions.   The Fire Chief has reviewed the matter and 
feels parking restrictions are not necessary. 
  
Installation of "no-parking this side of street" signage is not 
recommended.        
 
Attachments: 
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1. Traffic Study PCA 
2. PCA Map 
3. Traffic Study 4th Ave. SW 
4. 4th Ave SW Map 
5. Traffic Study Central Ave. 7th St. NW 
6. Central Ave. and 7th St Map 
7. Traffic Study 14th ST. NE 
8. 14th St. NE & Legacy Dr, 14th St Map 
9. Traffic Study Central Ave. 7th St. NW 
10. Central Ave. and 7th St Map 
11. Traffic Study Divine Mercy Catholic Church 
12. Divine Mercy Map 
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208 NW 1st Avenue
Faribault, MN  55021


PHONE:  507/333-0361    FAX: 507/384-0509


Traffic Study


DATE: 2/18/2022


ISSUE: The Paradise Center for the Arts is requesting two parking spaces directly in front 
of the building for drop off and pickup during performances and gallery change 
overs.  If Possible, we would like a spot on the curb between the two spaces to 
allow for handicap wheelchair access.


The concern is that our patronage is primarily over the age of 65 and some require 
walkers, canes, etc.  and having a space specifically for drop off and pick up 
would be extremely helpful for these patrons.  We are flexible with the signage 
being permanent or temporary.


During auditorium performances the time frame would be 6pm-10pm the night 
of the performances.  On average it would be Friday and/or Saturday evenings or 
potentially Thursday, Friday, Saturday evenings and Sunday matinee during 
theater productions.


During gallery change overs the time frame would be Monday and possibly 
Tuesday before the gallery opening from 9am- 5pm (this could be flexible 
depending on how long it would take artists to load out their artwork and load in 
new artwork).  


Thank you for your consideration.


REQUESTED BY: Heidi Nelson, Executive Director Paradise Center for the Arts 321 
Central Ave.
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PUBLIC SAFETY COMMENTS: Varied time and day of the week designations create difficulty 
in enforcement for law enforcement. While the Police Department is sympathetic to the request and 
population intended to serve, for the above reason it’s not supported. 


PUBLIC WORKS COMMENTS: The request does not align with the downtown parking study 
recommendations implemented in 2018.  The stalls would be favoring one business over others and 
would break from the continuity of the current location of short-term parking stalls.  The request is 
not recommended.      


RECOMMENDATION:  Installation of the pedestrian ramp and signage is not recommended.  
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208 NW 1st Avenue
Faribault, MN  55021


PHONE:  507/333-0361    FAX: 507/384-0509


Traffic Study


DATE: 7/20/2022


ISSUE: Crosswalk connecting west/east on 4th Ave. SW -Intersection of 5th St. SW
Lots of pedestrians (of all ages) are using the crosswalk, however traffic doesn’t 
stop or it stops one way.  Or both ways stop and other cars go around making 
crossing easier to let the road be clear before proceeding.  This is a popular 
neighborhood for walks around the block, walks to the park to the east, as well 
as an extremely busy neighborhood for Halloween.  Not all traffic coming off 5th 
St. onto 4th Ave even stop long enough to look for pedestrians.


Could we have a solar panel crosswalk notification light installed on 4th Ave. 
SW?


REQUESTED BY: Stacey Berg


PUBLIC SAFETY COMMENTS: 
Traffic is regulated by a stop sign on 5th St. SW turning onto 4th Ave. Marked cross walks and 
intersection visibility provide clear sight lines. Public Safety does not have a concern with this 
intersection and will defer to Public Works.


PUBLIC WORKS COMMENTS: While there are pedestrians using this intersection, it is not 
different than many others like it within the City.  The installation of a flashing LED or other 
notification light is not justified.        
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RECOMMENDATION:  Installation of solar panel crosswalk notification light is not 
recommended.    
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208 NW 1st Avenue
Faribault, MN  55021


PHONE:  507/333-0361    FAX: 507/384-0509


Traffic Study


DATE: 4/20/2022


ISSUE: Traveling Central Ave. N, stopping on corner by the laundry mat on right and 
apartment building on left of Glenn’s Service Station on left and house on right-
7th Street doesn’t stop east or west. New apartment building going in and the road 
will be even busier.  Glenn’s has a tool truck that parks on 7th St. NW facing west 
that blocks the view of anyone trying to turn onto 7th St. NW or proceed forward 
on Central Ave, N. 


Put a 4-way stop on Central Ave. and 7th St. NW. 


REQUESTED BY: Christina Welch


PUBLIC SAFETY COMMENTS: Due to the curve and terrain on 1st Ave NE, adding a stop 
sign for westbound 7th St. may cause more concern for safety due to a lack of visibility than the 
current intersection controls in place. Therefore, making it a 4-way stop is not supported. 


PUBLIC WORKS COMMENTS:   Stop signs are used to regulate traffic flow, there currently is 
not a traffic flow issue at this intersection.  Adding stop signs when not warranted has proven to the 
increase in vehicle speeds as a result of having to stop, therefore the installation is not recommended.    


RECOMMENDATION:  Installation of stop signs is not recommended.  
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208 NW 1st Avenue
Faribault, MN  55021


PHONE:  507/333-0361    FAX: 507/384-0509


Traffic Study


DATE: 3/16/2022


ISSUE: 14th St. NE & Legacy Dr, 14th St. NE & Eastview Dr.


There are cars that fly down 14th St. NE coming from both directions. Not only 
is there a nursing home and park on that road, there are also a lot of children that 
walk along that road as part of their neighborhood walk with their families.  As 
someone who lives on that road, between the two intersections, I witness the 
speeding multiple times a day.  


I am hoping to have stop signs added to both intersections as I believe this will 
slow cars down to the 30mph.


Thank you for considering this request and if there is anything I can do to help 
the process please reach out.  


REQUESTED BY: Mikayla VonRuden


PUBLIC SAFETY COMMENTS: Research shows that using stop signs as a deterrent for 
speed results in a higher incidence of intentional violations. The police department is in favor 
of using smart road design to slow speed, not unnecessary stop signs. 


PUBLIC WORKS COMMENTS: The addition of stop signs in this area will not have the desired 
effect on vehicle speed.  Stop signs are used to regulate traffic flow, not speed.  Adding stop signs 
when not warranted has proven to the increase in vehicle speeds as a result of having to stop.  
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RECOMMENDATION:  Installation of stop signs is not recommended.  
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14th St. NE & Legacy Dr, 14th St. NE & Eastview Dr.
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208 NW 1st Avenue
Faribault, MN  55021


PHONE:  507/333-0361    FAX: 507/384-0509


Traffic Study


DATE: 4/20/2022


ISSUE: Traveling Central Ave. N, stopping on corner by the laundry mat on right and 
apartment building on left of Glenn’s Service Station on left and house on right-
7th Street doesn’t stop east or west. New apartment building going in and the road 
will be even busier.  Glenn’s has a tool truck that parks on 7th St. NW facing west 
that blocks the view of anyone trying to turn onto 7th St. NW or proceed forward 
on Central Ave, N. 


Put a 4-way stop on Central Ave. and 7th St. NW. 


REQUESTED BY: Christina Welch


PUBLIC SAFETY COMMENTS: Due to the curve and terrain on 1st Ave NE, adding a stop 
sign for westbound 7th St. may cause more concern for safety due to a lack of visibility than the 
current intersection controls in place. Therefore, making it a 4-way stop is not supported. 


PUBLIC WORKS COMMENTS:   Stop signs are used to regulate traffic flow, there currently is 
not a traffic flow issue at this intersection.  Adding stop signs when not warranted has proven to the 
increase in vehicle speeds as a result of having to stop, therefore the installation is not recommended.    


RECOMMENDATION:  Installation of stop signs is not recommended.  
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208 NW 1st Avenue
Faribault, MN  55021


PHONE:  507/333-0361    FAX: 507/384-0509


Traffic Study


DATE: 8/25/2022


ISSUE: Several parishioners of Devine Mercy have been parking along both sides of 
mercy Drive.  This causes severe congestion for incoming/outgoing traffic and 
would make emergency vehicle access very difficult in the event emergency 
services were required.


We are requesting some “no parking this side” signs along the south side of 
Mercy Drive with hopes that this will aid in reminding people to use the parking 
lot instead. 


REQUESTED BY: Joey Blessing


PUBLIC SAFETY COMMENTS:   


PUBLIC WORKS COMMENTS: The intent of the request is to prevent parishioners from parking 
on both sides of the street and encouraging them to use the parking lot.  This can be addressed 
internally by the church notifying those attending a function to use the parking lot instead of the 
street. The street width is 32’ which is at the minimum to accommodate parking lanes on both sides 
of the street.       


RECOMMENDATION:  Installation of no-parking this side of street is not recommended.      
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Council Work Session Memorandum 


 
TO: Mayor and City Council 
THROUGH: Tim Murray, City Administrator  
FROM: Travis Block, Public Works Director   
MEETING DATE: November 1, 2022  
SUBJECT: 2023 Snow & Ice Control Guidelines Review  
 
Discussion: 
The City annually updates, reviews, and adopts Snow and Ice Control 
Guidelines.   A draft copy of the guidelines for the 2023 snow season is 
attached for review and discussion.  While there are no major changes 
proposed to the current guidelines, a few items of significance include the 
following: 


 The average storm snowfall amount is defined as six (6) inches or 
less. 


 Implementing “after-hours” maintenance of main-line routes. 
 Hauling snow from the downtown area on the first night of a snow 


event when conditions allow. 
 Continuing the transition from sand/salt mix to straight salt for 


deicing in certain zones. 
 In 2021, the payment for a damaged mailbox was increased from 


$50.00 to $65.00 and payment of $50.00 for a damaged post was 
added.    


In addition to the draft guidelines, some of the relevant sections of the 
City Code and State Statutes that apply to snow removal are attached for 
reference.   
 
Attachments: 
1. 2023 Snow & Ice Control Guidelines- Draft 
2. Snow Related Ordinances 
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SNOW AND ICE CONTROL GUIDELINES
2023


I. PERSONNEL


All Department of Public Works and Parks and Recreation personnel shall be available for 
snow and ice control operations.  The City may also utilize seasonal personnel and contract 
services to assist with the snow removal operations.  City crews are responsible for snow and 
ice control operations on approximately 142 miles of roadways within the City, along with 
alleys, parking lots, and trails/sidewalks.


II. EQUIPMENT


The City of Faribault currently operates and maintains the following equipment for snow 
and ice control operations:


1 truck with reversible plow and sander
7 trucks with reversible plow, wing plow and sander
2 motor graders with snow-wing
4 front-end loaders with plows (includes airport)
1 front-end loader w/180hp diesel engine snow blower
2 one-ton trucks
5 pick-ups with plows
3 tractors w/plow and snow blower
2 Tool Cat tractors w/snow blower
2 Skid loaders


When equipment is disabled, every attempt shall be made to get the equipment repaired and 
operational as soon possible.  This may require the call back of one or both of the 
equipment services mechanics unless adequate back up equipment is available.


III. PROCEDURES


A. Alert and Call Out


During normal working hours, the Public Works Director or designee shall be 
responsible for monitoring street and weather conditions and initiation of snow and 
ice control procedures. After hours, on weekends, and during holidays the Police 
Department shall notify the Public Works Director or designee when snow and ice 
conditions warrant crew alert.  


A call list is provided to the Police Department for general maintenance items such 
as sanding, street sign repair, and other minor maintenance activities.


Page 47 of 67







2


B. Sanding and Salting


It shall be the policy of the City to consider cost, environmental impact of salt usage 
as well as safety of the motoring public when establishing application rates and 
locations for application.


Sand and/or salt shall be applied to the street surface in such quantities so as to 
provide a level of skid resistance that is consistent with standards normally 
experienced on city streets throughout the state of Minnesota during the snow and 
ice season. Certain portions of the City are salt only zones (downtown, east and 
southwest zones).  It is recognized that a bare pavement policy is not possible at all 
times during winter periods in the northern regions of the country.


Pre-wetting of salt and sand/salt mixture will be utilized when temperature and 
conditions warrant its use.  Pretreating of certain street surfaces (bridges, Highway 
60, downtown, and hills) will occur when conditions allow.  An average winter 
season uses approximately 500 tons of salt and 2,000 ton of sand. 


Streets shall typically be spot sanded to provide skid resistance and traction 
consistent with area standards.  Salt only zones are treated with salt on a calibrated 
lane mile application method.  Sanding and salting occur in accordance with the 
following priorities:


1.  Hills, controlled intersections, bridges, and sharp curves.
2.  Arterial and collector streets.
3.  School zones.
4.  Bus Routes.
5.  Commercial and industrial roadways.
6.  Residential areas - blanket sanding of general snow pack on residential streets will 


                not be accomplished.


When practical, sanding will be accomplished concurrent with plowing operations, 
however, not all equipment used in snow removal is capable of sanding.  In those 
cases, or when conditions warrant the first priority shall be snow removal with 
sanding occurring as appropriate equipment becomes available.


C. Snowplowing - Snowplowing shall normally begin when accumulation reaches a 
point where functional traffic flow is inhibited.  Certain conditions shall warrant the 
plowing of arterial and collector “mainline” streets only in advance of the remaining 
areas.  This shall be accomplished with the minimum of one plow truck.  Plowing 
shall continue as long as visibility and operator safety is maintained.  Work periods 
shall not exceed safe limits that operators can continue without rest.


Snow removal operations shall proceed as rapidly as possible in accordance with the 
following priorities:


1.  Arterial and Collector Streets
2.  School Zone Streets
3.  Residential Streets and Alleys
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4.  City Parking Lots
5.  Pedestrian Trails and Sidewalks
6.  Skating Rink Facilities (3, all located at Jefferson School)


For an "average storm” (less than six (6) inches of snow), it shall be the policy of the 
City to have all streets plowed curb-to-curb within 24 hours after snowfall stops. A 
“non-average storm” (greater than six inches of snow) shall be plowed curb-to-curb 
within 24-36 hours based on when snowfall stops.  The City is divided into 11 
plowing districts.  In each district the “main line” or heavily traveled streets are 
plowed first (Division Street, Willow Street, 2nd Avenue N.W., 7th Street N.W., 9th 
Avenue S.W., Prairie Avenue, etc.).  Plows then disperse to the less traveled 
residential streets.  Sanding at this time is kept to a minimum so plows can open the 
streets as soon as possible for residential and emergency access.  Storms of larger 
magnitude will take longer depending on severity.  Extreme snowfalls may warrant 
the opening of two lanes initially with full width plowing at a later time.


In the downtown area, the snow is windrowed then blown into trucks (rental trucks 
are typically used) and taken to the designated snow storage area(s).  This activity 
may be completed on the first or second night of a snow event, depending on the 
timing and amount of the snow event.  Clearing of handicapped curb cuts and 
pedestrian crosswalks shall be the responsibility of the City.  The City plows twenty-
seven parking lots, including the Fire Station, City Hall, Buckham Center, 
Community Center, River Bend Nature Center, and various City-owned parking lots. 
Upon completion of the downtown area, other City buildings are plowed, such as 
the Water Pumping Station, Water Reclamation Facility, and various City 
trails/sidewalks.


It shall be the policy of the City that the opening of driveways will not be the 
responsibility of the City.  Property owners shall be responsible for clearing 
walkways and sidewalks.


All plow routes are divided into relatively equal areas.  After the plowing of collector 
and arterials, these areas shall be plowed on an alternating basis.  Plowing continues 
until all streets have been plowed.  The time to open all lanes takes a minimum of 
eight to eighteen hours depending on conditions.  Plowing speeds shall adjust to 
match snow and road conditions and shall at all times be lower than the legal speed 
limits. 


Snow removal in cul-de-sacs shall be placed in appropriate areas of the curb line. 
These piles shall be removed by the City crews when conditions warrant.


D. Snow Hauling


The City of Faribault routinely removes snow from the following streets (primarily 
the downtown area):


Central Avenue - Division Street to 7th Street N.W.
1st Avenue N.E. - Division Street to 5th Street N.E.
1st Avenue N.W. - 1st Street N.W. to 7th Street N.W.
2nd Avenue N.W. - 2nd Street N.W. to 7th Street. N.W.
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Division Street - 3rd Avenue W. to 1st Avenue E.
2nd Street N.W./N.E. - 3rd Avenue N.W to 1st Avenue N.E.
3rd Street N.W./N.E. - 4th Avenue N.W. to 3rd Avenue N.E.
Ravine Street - 3rd Avenue N.E. to 6th Avenue N.E.
4th Street N.W./N.E. - Railroad tracks to Heritage Place
5th Street N.W./N.E. - 3rd Avenue N.W. to 1st Avenue N.E.
6th Street N.W. - 2nd Avenue N.W. to Central Avenue
1st Street N.W./N.E. - 1st Avenue N.W. to 1st Avenue N.E.
1st Street S.E. - 100 Block (behind Buckham Center)
Park Place S.E. - Division Street to Willow Street
Glynview Trail - Willow Street to Buckingham Path
T.H. 60/Viaduct Bridge


The Public Works Director or designee shall be responsible for contacting the Police 
Department in order to coordinate snow removal and hauling operations with law 
enforcement's tagging and towing duties.


Late spring and early fall snowfalls may be left on roadways if melting is determined 
eminent or if substantial damage will be caused to the pavement structure.  Clearing 
of intersection snow banks will be accomplished when needed on collectors, arterials 
and near schools. Ongoing snow and ice control efforts require the use of City 
owned right-of-ways and easements for storage of plowed snow.  Depending upon 
the volume of snow, storage within right-of-way could create sight obstruction at 
intersections, because it is impossible financially and practically to remove all snow 
from intersection corners.


Rental trucks are seasonally bid and utilized for snow hauling operations.  The City is 
responsible for truck loading equipment and snow dumping sites.  Four to eight 
rented trucks are used to haul snow from downtown.


Snow hauling shall begin at 2:00 a.m. or 1 hour following the beginning of snow 
removal operations starting on the first or second night following plowing 
operations.  Hauling will continue for as many nights as is necessary. 


In the downtown, snow shall be pulled off the sidewalk and away from the curb and 
placed in windrows near the center of the street.  From this point, the windrows will 
be picked up and hauled away.


Snow pickup shall be accomplished using such personnel, equipment and methods 
appropriate to maintaining a reasonable and safe passage of vehicles and pedestrians 
at all times.  The Public Works Director, Chief of Police, or their designees, may 
restrict traffic and parking as emergency conditions may dictate.


E. Snowplowing Alleys


It shall be the policy of the City that all alleys will be opened in the aforementioned 
priority to provide functional traffic movement.
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F. Vehicles Parked on Streets (“Snowbirds”)


The City Code of Ordinances prohibits parking on any City street between 
November 1st and April 1st, between the hours of 1:00 a.m. and 8:00 a.m. when a 
snow emergency has been announced and before the street has been cleared curb-to-
curb, whichever is later.  Vehicles parked in violation of the ordinance between 1:00 
a.m. and 8:00 a.m. are subject to a citation and may be towed.  Tagging/towing is 
most often administered in the downtown area, but is applicable city wide.  Snow 
emergencies are announced on KDHL, FCTV, Faribault Daily News, the City web 
page, Notify Me, Everbridge, Snow Emergency Hotline and social media (and other 
notification methods as are available).  Additionally, the City has two blue lights 
installed in the downtown area, one at Central Avenue and Division Street, and the 
other at Central Avenue and 4th Street N.  These blue lights flash when activated, 
indicating a snow emergency has been announced for that evening.  The Faribault 
Police Department may ticket and/or tow any vehicles in violation during this time.


G. Sidewalk Snow Removal


It is the responsibility of property owners to clean and maintain public sidewalks 
adjacent to their property in accordance with City Code Section 25-41.  The City of 
Faribault is responsible for those sidewalks adjacent to City-owned properties, and 
along roadways where the City has accepted maintenance responsibility (typically 
where sidewalk is located along the back of curb or has been designated a “trail” for 
maintenance purposes, such as along Western Avenue/17th Street N.W.).


The City of Faribault shall also assist business owners located on Central Avenue by 
cleaning intersection pedestrian ramps after completion of the snow plowing and/or 
removal operations.  It is the intent of this section to provide multiple 
responsibilities of maintenance in order to provide safe and convenient access to 
Central Avenue businesses after periods of snowfall.  In event citizens observe 
sidewalks, for which the City is not responsible, that are not being maintained in a 
timely manner, complaints should be filed with the Faribault Police Department for 
follow-up and remedy.


H. Trail Snow Removal


The following standards are adopted for providing winter maintenance to designated 
city trails.  The City maintains approximately 6.7 miles of trails.


1. The designated trails are normally plowed when there is measurable snowfall. 
2. Snow removal should commence approximately 18 hours from the end of 


any snowfall with an accumulated depth exceeding two inches.  The 
designated trails should be cleared approximately 48 hours after the 
commencement of snow removal.


3. The designated trails should be cleared as thoroughly as possible but need 
not be cleared of all ice and snow nor need they be maintained to bare 
pavement.


4. Chemical agents and sand might be used in the snow removal process.
5.  Snow removal should normally be done by park maintenance employees.
6. Snow removal may be conducted on a 24-hour a day basis, which may result 


Page 51 of 67







6


in snow removal equipment being operated in residential areas during the 
evening and early morning hours.


7. In the event of equipment failure, extreme snowfall, or other unanticipated 
events, such as park maintenance employees assisting street employees in 
snow removal from streets, deviation from these standards may be 
appropriate.


I. Fire Hydrants 


Fire hydrants are critical to minimize the potential losses involved in any fire.  After 
major snow build-up in boulevards, the Public Works Department and Fire 
Department will attempt to maintain clear access to critical hydrants as personnel 
availability allows.  Residents are encouraged to assist the City by clearing hydrants 
near their property.  If possible, they should be cleared five (5) feet on each side to 
allow Fire Department access.


J. Complaints


It shall be the policy of the City that complaints concerning snow and ice removal be 
handled in the following manner:


1. Public Works office staff shall receive and record complaints.
2.  Slippery street complaints are immediately phoned or radioed to the Street 


Superintendent (or designee) for possible action.
3. All other complaints shall be recorded and work orders given to the Street 


Superintendent and/or Foreperson for investigation and action.
4. The Department of Public Works shall investigate all complaints, respond 


to caller, and record action on work order.


K. Property Damage


It is recognized by the City that on occasion private property is damaged during 
snow and ice control operations.  Where this happens it shall be the policy of the 
City to handle damages in the following manner:


1. Mailboxes - Where mailboxes are placed adjacent to the street it shall be the 
policy of the City that snow be plowed as close as practicable to the curb to 
allow for passage of traffic and mail delivery.  It shall be the responsibility of 
the property owner to keep piled snow away from mailboxes so mail can be 
delivered.


Where damage to the mailbox occurs, the Street Superintendent (or designee) 
shall investigate such damage.  If it is determined that the weight of the snow 
caused the damage, the City will not assume responsibility for repair of the 
mailbox. Where evidence indicates that physical contact between the plow 
and the mailbox occurred, the City will provide a payment of $65.00 to the 
property owner for repair or replacement.  Where evidence indicates that 
physical contact between the plow and the post occurred, the City will 
provide a payment of $50.00 for a damaged post.  Failure of the property 
owner to upgrade the mailbox to City standards shall relieve the City from 
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any future liability for damage to the property owners’ mailbox resulting 
from snow removal operations.  


2. Boulevard Sod - It shall be the policy of the City that sod damaged during 
snow removal operations, in locations where curb and gutter is in place, will 
be repaired the following spring by the Public Works and/or Parks 
Department using black dirt and grass seed.


3. Curbs - Concrete curbs will not be replaced unless the curb back is broken.


4. Driveway Ramps - Damage caused by the City to driveway ramps/fillets 
installed in the gutter section of curbing, unless authorized by the Public 
Works Director, will not be repaired by the City (typically where mountable 
curb is in place).  Such ramps/fillets are generally prohibited due to the 
obstruction of drainage flow within the curb and gutter, addressed under 
Section 25-27 of the City Code of Ordinances.


5.  Boulevard Intrusions – City Code prohibits intrusions in boulevards on 
public right-of-way (R.O.W.) without City approval.  This includes structures 
and items such as landscape boulders, posts and fences, improperly 
positioned mailboxes, masonry structures, timbers, stakes, lawn sprinkler 
systems and other substantial objects or loose materials within the street 
R.O.W.  These intrusions can damage snowplow equipment or become 
damaged by the weight of snow or equipment contact.  Intruding items in 
the boulevard (R.O.W.) are not replaced or repaired by the City if damaged.


6. Garbage/Recycling Containers – Efficient snow plowing requires that 
garbage and recycling containers be accessible for pick-up and placed off 
street to allow snow removal.  The container(s) may have to be placed in the 
driveway to meet both of these requirements.  It is the responsibility of the 
resident to see that the container(s) is not in the way of the street or sidewalk 
snowplow and is also in a spot accessible to the garbage and recycling 
truck(s).


IV. ADMINISTRATION


1. Applicable Ordinances and Statutes


City Code of Ordinances
- Section 15-43 Authority to install temporary traffic restrictions.
- Section 15-44 Leaving vehicles unattended on streets after snow 


accumulation; removal of vehicles; costs; etc.
- Section 25-27 Obstructing water and drainage flow within curb and gutter 


sections.
- Section 25-41 Occupant's, owner's duty to keep abutting sidewalk clean; 


penalties.
- Section 25-42 Removing snow from private property to certain streets, 


parking lots prohibited.
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State Statutes
- MS 160.21 Snow Removal
- MS 160.215 Snow Removal; Salt and Chemicals Restricted
- MS 160.2715 Right-of-Way Use; Misdemeanors
- MS 162-17 Agreements Between County and City
- MS 169.42 Littering; Dropping Object on Vehicle; Misdemeanor


2. Council Review


The City Council shall annually review and adopt by resolution the City's Snow and 
Ice Control Guidelines. 
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    MINNESOTA STATUTES 2018                                    160.2715 
 


160.2715 RIGHT-OF-WAY USE; MISDEMEANORS. 
 


(a) Except for the actions of the road authorities, their agents, employees, contractors, and utilities 
in carrying out their duties imposed by law or contract, and except as herein provided, it shall be unlawful 
to: 


 
(1) obstruct any highway or deposit snow or ice thereon; 


 
(2) plow or perform any other detrimental operation within the road right-of-way except in the 


preparation of the land for planting permanent vegetative cover or as authorized under section 160.232; 
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Council Work Session Memorandum 


 
TO: Mayor and City Council 
THROUGH: 


 


FROM: Tim Murray, City Administrator  
MEETING DATE: November 1, 2022  
SUBJECT: Review of Charter Commission Discussion Items  
 
Discussion: 
The City's Charter Commission held its annual meeting on Thursday, 
October 20, 2022, at which a number of potential changes to the Charter 
as well as the Code of Ordinances were discussed.  While no actual 
recommendations were made at this time, it is beneficial to have the 
Council also review the proposed changes prior to taking the items up for 
action at the next Charter Commission meeting, as any recommendations 
they make to the City Council require affirmative votes from all seven 
councilmembers to pass. 
 
The following items were reviewed: 


A. Charter Section 12.02. - Oath of office. 
B. Charter Section 12.04. - Sale of real property. 
C. Proposal to eliminate primaries for council candidates 
D. Proposed ordinance to establish administrative citations 


A. The Charter requires all elected and appointed officials to take an oath 
prior to assuming their office, with the oath given as follows: 
 
Section 12.02. - Oath of office.: 
Every elected or appointed officer of the City shall, before entering upon the duties of his office, 
take and subscribe an oath of office in substantially the following form: "I do solemnly swear (or 
affirm) to support the Constitution of the United States and of the State of Minnesota, and that I 
will faithfully discharge the duties of the office of ___________ (title of office) of the City of 
Faribault, Minnesota, to the best of my judgment and ability, and this I do under the penalties of 
perjury."  
 
The phrase “… and this I do under the penalties of perjury.” often raises 
some odd looks for those swearing the oath. This language is identified as 
an acceptable alternative to an ending of “so help me God”; however, in 
looking at the State Constitution, the phrase “so help me God” is not 
included/required.  The requirement for swearing an oath is contained in 
Minnesota Statutes 358.05 (attached), which then references Article V, 
Sec. 6 of the State Constitution:   
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Sec. 6. Oath of office of state officers.   Each officer created by this article before entering upon 
his duties shall take an oath or affirmation to support the constitution of the United States and of 
this state and to discharge faithfully the duties of his office to the best of his judgment and ability. 
  
In looking at a sample Oath of Office from the Minnesota Secretary of 
State’s Office (attached), the “perjury” or “so help me God” language is 
not included either. 
  
Based upon this information, the following language for the oath has been 
proposed: 
  
I _______________ (insert name) do solemnly swear (or affirm) to support the Constitution of the 
United States and of the State of Minnesota, and that I will faithfully discharge the duties of the 
office of ___________ (title of office) of the City of Faribault, Minnesota, to the best of my judgment 
and ability, and this I do under the penalties of perjury. 
  
As part of the discussion, it was also proposed to eliminate the gender 
specific reference of "his" and replace it with "the" in Section 12.02 of the 
Charter.  A sample ordinance that would revise Section 12.02 is attached.  
 
B. The Charter currently requires that the sale of real property owned by 
the City be done by ordinance, approved by at least five (5) members of 
the Council.  It also includes specific direction on the use of the net 
proceeds from the sales.  The proposed change to this section of the 
Charter would be to approve the sale by resolution.  This is much more 
standard across the state, would decrease the timeframe required for 
approval, and could be considered in many cases to be more "business 
friendly", as often the sale of a City-owned property is to a business or 
developer. 
 
Also discussed was the direction on the use of proceeds--there was support 
from the Charter Commission to simply eliminate that language outright.  I 
would suggest that the Council, as well as the Commission, consider 
alternative language to identify the intended use of net proceeds, such as 
"The initial disposition of the net cash proceeds of any sale of the property 
shall be specified in the approving resolution."  A sample ordinance that 
would revise Section 12.04 of the Charter is attached. 
 
C. While not a Charter issue, the question was brought before the 
Commission to seek their input on continuing to have a city primary--a 
primary election is only conducted if there are more than two candidates 
times the number of open seats.  However, in addition to reducing the 
number of candidates to be on the ballot at the general election, having a 
primary moves the filing period up from August to May.  While it is difficult 
to know the reasons why the number of candidates filing has been so 
limited, perhaps having the filing period closer to the general election 
(elections are commonly associated with the month of November) would 
result in more people filing for office.  The last time a city primary was 
required due to the number of candidates was in 2008, as the number of 
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filings has remained low over the past number of elections, reaching a low 
this year of three candidates for three seats. 
 
All that is required to eliminate having a city primary is the passage of a 
resolution that would rescind the resolution that established having a 
primary, which was Resolution 76-63, adopted on July 13, 1976 (a copy is 
attached).  Should a future council decide that a primary would again be 
preferred, they would only need to pass a new resolution establishing a 
city primary no later than April 15 in the year when the municipal general 
election would be held.  That resolution would then stay in effect for future 
elections until rescinded.  The members of the Charter Commission were 
generally mixed on their positions on this matter, but as noted, this is not 
a Charter item.  If the Council is interested in eliminating the city primary, 
a resolution will be prepared and brought forth for consideration at a future 
meeting (it would just need to be passed before April 15, 2024). 
 
D.  A second non-Charter issue was also discussed with the Commission, 
that being a proposal to adopt an Administrative Citations ordinance.  The 
primary purpose for adoption of such an ordinance would be to make 
enforcement of violations of the City Code more timely and effective.  It 
would be an attempt to gain compliance without having to initiate a civil 
or criminal legal proceeding, which can be both time-consuming as well as 
costly.  The Commission did generally support consideration of such an 
ordinance (but note once again, that this is not a Charter issue). 
 
Typical violations that could be cited under such an ordinance include 
property maintenance code items, non-compliant signs, etc.  If the Council 
is supportive of this proposal, staff (including consultation with the City 
Attorney) will prepare a draft and bring it back to a future work session for 
consideration.  An example of an ordinance passed by another city earlier 
this year is attached.       
 
   
 
Attachments: 
1. Statute 358.05 
2. Oath of Office Sample - MN Elections 
3. Ordinance 2023-xx Amending Section 12.02 - Oath of office 
4. Ordinance 2023-xx Amending Section 12.04 - Sale of real property 
5. Resolution 76-63 Setting Primary Elections 
6. Administrative Citations Ordinance Example 
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358.05 OATH OF OFFICE.​


The oath of office to be taken by members and officers of either branch of the legislature shall be that​
prescribed by the Constitution of the state of Minnesota, article IV, section 8. Every person elected or​
appointed to any other public office, including every official commissioner, or member of any public board​
or body, before transacting any of the business or exercising any privilege of such office, shall take and​
subscribe the oath defined in the Constitution of the state of Minnesota, article V, section 6.​


History: (6963) RL s 2677; 1976 c 2 s 172​


Official Publication of the State of Minnesota​
Revisor of Statutes​


358.05​MINNESOTA STATUTES 2021​1​
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OATH OF OFFICE 
 
 
 


OATH 


State of Minnesota 


                                                             SS: 


County of _____________________ 


 


I, _____________________________________________________________ 


do solemnly swear or affirm that I will support the Constitution of the United 


States and the Constitution of the State of Minnesota, and that I will discharge 


faithfully the duties of the office of ______________________________ in the 


County of __________________________, the State of Minnesota, to the best 


of my judgment and ability. 


 


_______________________________________________________________ 


Signature 


 
 


 
Subscribed and sworn to before me this _______ day of ____________________ 20___.
 
Signature of Notary Public 
 
 


Date Commission Expires 
 


Printed Name of Notary Public County of Residence 


 
R:\Elections\FORMS(MASTER COPIES)\OATH OF OFFICE.doc 
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CITY OF FARIBAULT
ORDINANCE No. 2023-xx


AMENDING SECTION 12.02 – OATH OF OFFICE. OF THE 
FARIBAULT CITY CHARTER


THE CITY OF FARIBAULT ORDAINS: 


Section 1. The City Council of the City of Faribault, pursuant to the 
recommendation of the City of Faribault Charter Commission, has hereby 
determined that Chapter 12 of the City Charter be amended by the addition 
of the underlined language and by the deletion of the stricken language in 
Section 12.02 as follows:


Section 12.02. - Oath of office.
    Every elected or appointed officer of the City shall, before entering upon 
the duties of histhe office, take and subscribe an oath of office in 
substantially the following form: "I ____________ (insert name) do 
solemnly swear (or affirm) to support the Constitution of the United States 
and of the State of Minnesota, and that I will faithfully discharge the duties 
of the office of ___________ (title of office) of the City of Faribault, 
Minnesota, to the best of my judgment and ability, and this I do under the 
penalties of perjury."


Section 2. This ordinance shall take effect ninety days after the date 
of its publication.


First Reading:


Second Reading:


Publication Date:  


Faribault City Council


_______________________
Kevin F. Voracek, Mayor


ATTEST:


___________________________
Timothy C. Murray, City Administrator
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CITY OF FARIBAULT
ORDINANCE No. 2023-xx


AMENDING SECTION 12.04 – SALE OF REAL PROPERTY. OF THE 
FARIBAULT CITY CHARTER


THE CITY OF FARIBAULT ORDAINS:  


Section 1. The City Council of the City of Faribault, pursuant to the 
recommendation of the City of Faribault Charter Commission, has hereby 
determined that Chapter 12 of the City Charter be amended by the addition 
of the underlined language and by the deletion of the stricken language in 
Section 12.04 as follows:


Section 12.04. – Sale of real property.
    No real property of the City shall be disposed of except by 
ordinanceresolution approved by at least five members of the council. The 
initial disposition of the net cash proceeds of any sale of the property shall 
be specified in the approving resolutionused to retire any outstanding 
indebtedness incurred by the City in the acquisition or improvement of the 
property. Any remaining net proceeds shall be used to finance other 
improvements in the capital improvement budget or to retire any other 
bonded indebtedness.


Section 2. This ordinance shall take effect ninety days after the date 
of its publication.


First Reading:


Second Reading:


Publication Date:  


Faribault City Council


_______________________
Kevin F. Voracek, Mayor


ATTEST:


___________________________
Timothy C. Murray, City Administrator
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Resolution 76- 63


Vher€'l3.s, HSA 205. 11 allows the City Council to elect to choose nominees


for City offices by a primary election system as provided in said section, and


Whereas, the Faribault City Charter does not prohibit or provide for a


primary e~:lction, and


Whereas, it is in the public interest to conduct a primary election


whenever the number of candidates for an opening exceed twice the number of


openings.


THE CITY O~ FARIBAULT RESOLVES:


Sect~,on 1. A municipal primary election shall be held in accordance with


1SA 205. 11 prior to each regular municipal election for openings in the office


of the mayor or the council.


Section 2. The primary shall be held on the same date and in conjunction


with the state Primary Election. If no state Primary Election is held in a


year when a regular municipal election is scheduled, the primary shall be


conducted seven weeks before the regular municipal election.


Sect~, on 3. At least eight weeks before a scheduled primary electinn, the


Administrator shall give published notice of the primary, the number of openings


to be filled, the dates of filing, and such other information as he deems


necessary for the proper conduct of an election.


Section h. If, in accordance with MSA 205. 11 subdivision 3, a primary
is necessary, the Administrator shall give two week' s published notice of the


same and tre opening for ' t'1hich the primary will be held.


Section 5. No candidate' s name shall appear on the general election


ballot unless he shall first have filed for the primary election.


Section 6. The filing fee shall be $ 5. 00.


Attest: cQ
City Administrator


WL
Mayor


Adopted: July 13, 1976
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CITY CODE
Chapter 2 - ADMINISTRATION 


ARTICLE I.5. ADMINISTRATIVE CITATIONS AND CIVIL PENALTIES 


   Created: 2022-03-25 12:40:02 [EST]City, Minnesota, Code of Ordinances 
(Supp. No. 29) 
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ARTICLE I.5. ADMINISTRATIVE CITATIONS AND CIVIL PENALTIES 


Sec. 2-4. Specified. 


Sections 2-4 through 2-12 shall govern administrative citations and civil penalties for violations of the City 
Code.  


(Ord. No. 98-3, 2-23-98) 


Sec. 2-5. Purpose. 


The city council finds that there is a need for additional alternative methods of enforcing the City Code. 
While criminal fines and penalties have been the most frequent enforcement mechanism, the administrative 
enforcement of the municipal code may increase compliance with the Code, encourage citizens to become 
involved in the process of enforcement, and is more informal and cost effective by keeping minor violations out of 
the criminal court system. Accordingly, the city council finds that the use of administrative citations and the 
imposition of civil penalties is a legitimate alternative method of enforcement of the Municipal Code that is also an 
effective way to promote the health, safety, and welfare of the citizens. This method of enforcement shall be in 
addition to and not exclusive of any other legal remedy including the filing of criminal charges which may be 
pursued for City Code violations.  


(Ord. No. 98-3, 2-23-98) 


Sec. 2-6. General provisions. 


(a) A violation of any provision of the City Code is an administrative offense, which may be subject to an
administrative citation and civil penalties pursuant to sections 2-4 through 2-12. Each day a violation exists
constitutes a separate offense.


(b) An administrative offense may be subject to a civil penalty not exceeding two thousand dollars ($2,000.00).


(c) The city council shall adopt by resolution a schedule of fines for offenses initiated by administrative citation.
The city council is not bound by that schedule when a matter is appealed to it for administrative review. The
city council shall adopt a schedule of fees to be paid to administrative hearing officers.


(d) The city administrator must adopt procedures for administering the administrative citation program.


(Ord. No. 98-3, 2-23-98)


Sec. 2-7. Administrative citation. 


(a) Any person authorized to enforce provisions of the City Code may issue an administrative citation upon
belief that a Code violation has occurred. The citation will be issued in person or by mail to the person
responsible for the violation or attached to the motor vehicle in the case of a vehicular offense. The citation
must state the date, time, and nature of the offense, the name of the issuing officer, the amount of the
scheduled fine, and the manner for paying the fine or appealing the citation.
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(b) The person responsible for the violation must either pay the scheduled fine or request a hearing within 
fourteen (14) days after issuance. Payment of the fine constitutes admission of the violation. A late payment 
fee of ten (10) percent of the scheduled fine amount shall be imposed in accordance with section 2-11.  


(Ord. No. 98-3, 2-23-98) 


Sec. 2-8. Administrative hearing. 


(a) The city council shall periodically approve a list of people, from which the city administrator will randomly 
select a hearing officer to hear and determine a matter for which a hearing is requested. The hearing officer 
is a public officer as defined by Minnesota Statutes section 609.415. The hearing officer must not be a city 
employee.  


(b) The person charged with a violation may request a hearing before a single hearing officer.  


(c) The person charged with a violation shall have the right to request no later than five (5) days before the date 
of the hearing that the assigned hearing officer be removed from the case. One (1) such request for each 
case will be granted automatically by the city administrator. A subsequent request must be directed to the 
assigned hearing officer who will decide whether he or she can fairly and objectively review the case. The city 
enforcement officer may remove a hearing officer only by requesting that the assigned hearing officer find 
that he or she cannot fairly and objectively review the case. If such a finding is made, the officer shall remove 
himself or herself from the case, and the city administrator shall assign another hearing officer.  


(d) Upon the hearing officer's own initiative or upon the written request of the person charged with a violation 
or the city, the officer may issue a subpoena for the attendance of a witness or the production of books, 
papers, records, or other documents that are material to the matter being heard. The party requesting the 
subpoena shall be responsible for serving the subpoena in the manner provided for in civil actions and for 
paying the fees and expenses of any witness. A person served with a subpoena may file an objection with the 
hearing officer promptly but no later than the time specified in the subpoena for compliance. The officer may 
cancel or modify the subpoena if it is unreasonable or oppressive. Any person who, without just cause, fails 
or refuses to attend and testify or to produce the required documents in obedience to a subpoena shall be 
guilty of a misdemeanor. Alternatively, the party requesting the subpoena may seek an order from district 
court directing compliance.  


(e) Notice of the hearing must be served in person or by mail on the person charged with the violation at least 
ten (10) days in advance of the hearing, unless a shorter time period is agreed to by all parties. At the 
hearing, the parties will have the opportunity to present testimony and question any witnesses, but strict 
rules of evidence shall not apply. The hearing officer shall tape record the hearing and receive testimony and 
exhibits. The officer shall receive and give weight to evidence, including hearsay evidence, which possesses 
probative value that is not outweighed by prejudicial effect.  


(f) The hearing officer has the authority to determine that a violation occurred, to dismiss a citation, to impose 
the scheduled fine, and to reduce, stay, or waive a scheduled fine either unconditionally or upon compliance 
with appropriate conditions. When imposing a penalty for a violation, the hearing officer will consider the 
following factors:  


(1) The duration of the violation;  


(2) The frequency or reoccurrence of the violation;  


(3) The seriousness of the violation;  


(4) The history of the violation;  


(5) The violator's conduct after issuance of the notice of hearing;  
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(6) The good faith effort by the violator to comply;  


(7) The economic impact of the penalty on the violator;  


(8) The impact of the violation upon the community; and,  


(9) Any other factors appropriate to a just result.  


The hearing officer may exercise discretion to impose a fine for more than one (1) day of the continuing 
violation, but only upon a finding that (1) the violation caused a serious threat of harm to the public health, safety, 
or welfare or that (2) the accused intentionally and unreasonably refused to comply with the code requirement. 
The hearing officer's decision and supporting reasons must be in writing.  


(g) The failure to pay the fine or request an appeal within thirty (30) days after the citation or the failure to 
attend the hearing constitutes a waiver of the violator's rights to an administrative hearing and an admission 
of the violation. A hearing officer may waive this result upon good cause shown. Examples of "good cause" 
are: death or incapacitating illness of the person charged with a violation; a court order requiring the person 
charged to appear for another hearing at the same time; and lack of proper service of the citation or notice 
of the hearing. "Good cause" shall not include: forgetfulness and intentional delay.  


(Ord. No. 98-3, 2-23-98; Ord. No. 2018-16 , 8-27-18) 


Sec. 2-9. Judicial review. 


An aggrieved party may obtain judicial review of the decision of the hearing officer in accordance with state 
law. The request for judicial review shall be filed in Martin County District Court and served upon the city clerk 
within thirty (30) days of the final decision of the hearing officer.  


(Ord. No. 98-3, 2-23-98; Ord. No. 2018-16 , 8-27-18) 


Editor's note(s)—Ord. No. 2018-16 , adopted Aug. 27, 2018, repealed the former § 2-9 and redesignated the 
former §§ 2-10—2-12 as §§ new §§ 2-9—2-11 to read as set out herein. Former § 2-9 pertained to 
administrative review and derived from Ord. No. 98-3, adopted Feb. 23, 1998. The redesignated sections 
have retained their historical notations.  


Sec. 2-10. Recovery of civil penalties. 


(a) If a civil penalty is not paid within the time specified, it shall constitute:  


(1) A lien upon the real property upon which the violation occurred if the property or improvements on 
the property was the subject of the violation and the property owner was found responsible for that 
violation, or  


(2) A personal obligation of the violator in all other situations.  


(b) A lien may be assessed against the property and collected in the same manner as taxes.  


(c) A personal obligation may be collected by any appropriate legal means.  


(d) A late payment fee of ten (10) percent of the fine shall be assessed for each thirty-day period, or part 
thereof, that the fine remains unpaid after the due date.  


(e) During the time that a civil penalty remains unpaid, the provisions of City Code section 14-24 shall apply to 
any license, permit, or other city approval sought by the violator or for property under the violator's 
ownership or control.  


(f) Failure to pay a fine is grounds for suspending or revoking a license associated with the violation.  
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    Created: 2022-03-25 12:40:02 [EST] 
(Supp. No. 29) 


 
Page 4 of 4 


(Ord. No. 98-3, 2-23-98; Ord. No. 2018-16 , 8-27-18) 


Note(s)—See editor's note at § 2-9.  


Sec. 2-11. Criminal penalties. 


The following are misdemeanors, punishable in accordance with state law:  


(1) Failure, without good cause, to pay a fine or request a hearing within thirty (30) days after issuance of 
an administrative citation.  


(2) Failure, without good cause, to appear at a hearing which was scheduled under section 2-8.  


(3) Failure to pay a fine or comply with conditions imposed by a hearing officer within thirty (30) days after 
it was imposed, or such other time as may be established by the hearing officer  


(Ord. No. 98-3, 2-23-98; Ord. No. 2018-16 , 8-27-18) 


Note(s)—See editor's note at § 2-9.  


Secs. 2-12—2-15. Reserved. 
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A. Mounds View Charter sections.

Section 12.14. Fines and Civil Penalties. The Council may provide by ordinance that a violation of a 
City ordinance is either a misdemeanor or a petty misdemeanor, punishable in accordance with 
State law. The Council shall establish by ordinance a procedure for imposing a civil penalty known as 
an administrative offense as defined in City Code. (Amended by Ord. 810, adopted July 28, 2008.)

Section 8.06. Certification of Administrative Offense Penalties. Authority is granted to the City of 
Mounds View to certify unpaid property-based Administrative Offense penalties by certification to 
property taxes. Collection of Administrative Offense penalties shall proceed only in accordance with 
an ordinance adopted by the Council that must require at least the following:

The City must give notice to the property owner listed on the official tax records at least 30 days 
prior to imposing the certification.

The City must attempt to obtain voluntary payment of the fees and penalties and allow the property 
owner the opportunity to request certification to the property taxes as a method of payment. The 
City must provide an opportunity for a hearing regarding the certification before either the City 
Council or a neutral third party as specified in City Code.

Administrative Offense penalties and charges must be directly related to the property being 
assessed according to City Code and as published in the fee schedule. Certifications under this 
ordinance shall be imposed pursuant to Minnesota State Statutes including 366.011, 366.012, 
415.01, and 429.101, as amended and as specified in City Code. (Amended by Ord. 810, adopted 28, 
2008.)

B. Minnetonka Charter sections:
Section 12.12. Fines and Penalties.
The council may provide by ordinance that a violation of a city ordinance is either a 
misdemeanor or a petty misdemeanor, punishable in accordance with state law. In addition, 
the council may establish by ordinance a procedure for imposing a civil penalty not exceeding
$2,000 for each ordinance violation. This procedure must provide an opportunity for a hearing 
before a neutral party, which may be the council.

Section 8.03. Fees and Civil Penalties.
The council may provide by ordinance that fees, civil penalties, and late payment penalties
imposed by the city may be assessed against (a) property that was the subject matter, or related
to the subject matter, of the fees and penalties, or (b) property that was the location of an
activity, proposed use, city service, or other circumstance that resulted in the fees and
penalties. The ordinance must require the city to attempt to obtain voluntary payment of the
fees and penalties before imposing the assessments. The ordinance must require the city to
give notice and an opportunity to be heard to the property owner listed on the official tax
records before imposing the assessments. The assessments will be collected like special
assessments.
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Charter Commission Memorandum 

 
TO:    Charter Commission 
FROM:   Tim Murray, City Administrator 
MEETING DATE:  June 27, 2023 
SUBJECT: New Business  
 
Background: 
 
Staff has identified a section in the Charter for review and discussion: 
 

Section 12.03. - Official bonds. 
The city administrator and such other officers or employees of the City as may 
be specified by ordinance shall each, before entering upon the duties of his 
respective office of employment, give a corporate surety bond to the City as 
security for the faithful performance of his official duties and the safekeeping of 
the public funds. Such bonds shall be in such form and amount as the council 
determines and may be either individual or blanket bonds in the discretion of the 
council. They shall be approved by the city council and filed with the city 
administrator. The provisions of Minnesota laws relating to official bonds not 
inconsistent with this charter shall be complied with. The premiums on such 
bonds shall be paid by the City. 
 
Considering actual practice in relation to the language in this section 
indicates that some revisions may be warranted to ensure that the 
appropriate actions are being taken.  

 
Commissioners are also encouraged to bring forth any Charter matters they 
feel should be reviewed or discussed. 
 
Recommendation: 
Discuss New Business items presented and provide direction to Staff as 
appropriate 
 
Attachments: 

• Statute 412.111 
• Statute 412.151 
• OSA “Avoiding Pitfall” publication 
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412.111 DEPARTMENTS, BOARDS.​

The council may create departments and advisory boards and appoint officers, employees, and agents​
for the city as deemed necessary for the proper management and operation of city affairs. The council may​
prescribe the duties and fix the compensation of all officers, both appointive and elective, employees, and​
agents, when not otherwise prescribed by law. The council may require any officer or employee to furnish​
a bond conditioned for the faithful exercise of duties and the proper application of, and payment upon demand​
of, all moneys officially received. Unless otherwise prescribed by law, the amount of the bonds shall be​
fixed by the council. The bonds furnished by the clerk and treasurer shall be corporate surety bonds. The​
council may provide for the payment from city funds of the premium on the official bond of any officer or​
employee of the city. The council may, except as otherwise provided, remove any appointive officer or​
employee when in its judgment the public welfare will be promoted by the removal. This provision does​
not modify the laws relating to veterans preference or to members of a city police or fire civil service​
commission or public utilities commission.​

History: 1949 c 119 s 14; 1951 c 378 s 4; 1973 c 123 art 2 s 1 subd 2; 1983 c 359 s 65; 1986 c 444​

Official Publication of the State of Minnesota​
Revisor of Statutes​

412.111​MINNESOTA STATUTES 2022​1​
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412.151 DUTIES OF CLERK.​

Subdivision 1. Listed; fees; deputy; absence. The clerk shall give the required notice of each regular​
and special election, record the proceedings thereof, notify officials of their election or appointment to office,​
certify to the county auditor all appointments and the results of all city elections. The clerk shall keep (1) a​
minute book, noting therein all proceedings of the council; (2) an ordinance book to record at length all​
ordinances passed by the council; and (3) an account book to enter all money transactions of the city including​
the dates and amounts of all receipts and the person from whom the money was received and all orders​
drawn upon the treasurer with their payee and object. Ordinances, resolutions, and claims considered by the​
council need not be given in full in the minute book if they appear in other permanent records of the clerk​
and can be accurately identified from the description given in the minutes. The clerk shall act as the clerk​
and bookkeeper of the city, shall be the custodian of its seal and records, shall sign its official papers, shall​
post and publish such notices, ordinances and resolutions as may be required and shall perform such other​
appropriate duties as may be imposed by the council. For certified copies, and for filing and entering, when​
required, papers not relating to city business, the clerk shall receive the fees allowed by law to town clerks;​
but the council may require the clerk to pay such fees into the city treasury. With the consent of the council,​
the clerk may appoint a deputy for whose acts the clerk shall be responsible and whom the clerk may remove​
at pleasure. In case of the clerk's absence from the city or disability, the council may appoint a deputy clerk,​
if there is none, to serve during such absence or disability. The deputy may discharge any of the duties of​
the clerk, except that deputy shall not be a member of the council.​

Subd. 2. Delegation; audit. The council by ordinance may delegate all or part of the clerk's bookkeeping​
duties to another officer or employee. The officer or employee who by ordinance is made responsible for​
the clerk's bookkeeping duties shall furnish a fidelity bond conditioned for the faithful exercise of duties.​
The council may provide for the payment from city funds of the premium on the official bond. If the​
bookkeeping functions of the clerk are delegated to the city treasurer, the council shall provide for an annual​
audit of the city's financial affairs in accordance with the minimum procedures prescribed by the state auditor.​
A copy of the ordinance shall be provided to the state auditor.​

History: 1949 c 119 s 18; 1951 c 378 s 6; 1953 c 735 s 3; 1973 c 123 art 2 s 1 subd 2; 1984 c 384 s 1;​
1986 c 444​

Official Publication of the State of Minnesota​
Revisor of Statutes​

412.151​MINNESOTA STATUTES 2022​1​
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Charter Commission Memorandum 

 
TO:    Charter Commission 
FROM:   Tim Murray, City Administrator 
MEETING DATE:  June 27, 2023 
SUBJECT:   Review/Creation of 2023 Annual Report 
   
Background: 
Minnesota Statutes Sec. 410.05, subd. 2 requires the submittal of an 
annual report on the actions of the Charter Commission: 
 

The commission shall submit to the chief judge of the district court, on or before 
December 31 of each year, an annual report outlining its activities and 
accomplishments for the preceding calendar year.  

 
A copy of last year’s report (in letter format) is attached.  Staff is looking 
for any direction as well as authorization to prepare and submit the 
required report for 2023. 
 
 
Recommendation: 
Authorize preparation and submittal of annual report 
 
Attachments: 

• 2022 Annual Report 
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Charter Commission Memorandum 

 
TO:    Charter Commission 
FROM:   Tim Murray, City Administrator 
MEETING DATE:  June 27, 2023 
SUBJECT: General Discussion Items/Future Agenda Topics  
 
Background: 
 
The Commission is invited to recommend or propose any other future 
agenda items for consideration and to raise any matters for discussion. 
 
 
 
 
Recommendation: 
Discuss and comment. 
 
Attachments: 

(None) 
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