
 
    

PLANNING COMMISSION AGENDA   
COUNCIL CHAMBERS MONDAY, JUNE 26, 2023 6:00 PM  
   
 1. Call to Order 
 2. Approval of the Minutes 
 3. Public Hearings 
 A. Application for a variance from the side yard setback requirements to construct a 

garage addition less than 10 feet from the property line at 1717 Shumway Ave.  
 B. Application for  a Conditional Use Permit for an outdoor dining patio for Redemption 

Restaurant at 31 3rd St NE 
 4. Board and Commission Reports, Announcements and Up 
 5. Adjournment 

 
 

Please contact the Departments of Community & Economic Development at 507-334-0100 if you need special 
accommodations to participate in this meeting. 
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PLANNING COMMISSION MINUTES

COUNCIL CHAMBERS MONDAY, JUNE 5, 2023 6:00 PM 
 
Meeting Items
  

1. Call to Order
The regular meeting of the Planing Commission was called to order by Chair David 
Campbell at 6:00 pm. Commissioners Chuck Ackman, Eric Delgado, Michael Salt, Samual 
Temple, Steve White and Chair David Campbell were in attendance.  Also in attendance 
was Peter Waldock, David Wanberg and Kari Casper.

      

2. Approval of the Minutes

      

A. Meeting Minutes of April 3, 2023
Motion by Michael Salt, seconded by Sam Temple to Approve. Motion Passed.

      

3. Public Hearings

      

A. Application for a variance from wetlands setback / buffer area requirements to allow for an 
industrial building expansion located at 1 Sage Way.
Peter Waldock began with his presentation.  Following his presentation, the Chair brought 
the matter back to the board for discussion at approximately 6:10 p.m.  After some 
discussion Chuck Ackman was asking about for the runoff.  Waldock the parking is on the 
other side.  Ackman asked who has authority on this?  What if SWCD doeesn't approve 
this?  Waldock said that the City is strickter on these provisions. Chair then opened up the 
public hearing at 6:12 and Troy Zabinski, with MDC Develment  and Met-Con the 
Contractor came forward explaining that the project has been deemed as having de 
minimus impact and if it wasn't they would have to mitigate it.  White then asked about if 
ther was any vegetation on the buffer.  Zabinski said yes.  Chair closed the public hearing 
at 6:13.

Motion by Steven White, seconded by Eric Delgado to approve the variance as presented.

In further discussion Chuck Ackman stated that he was hung up that there wasn't some sort 
of rule on mitigating the wetland.  He stated that he was suprised that everyone was okay 
with making the wetland 2,000 sf smaller.

Motion Passed on a 5/1 with Ackman voting Nay.
      

B. The City of Faribualt is proposing a Zoning Text Amendment to reduce the minimum 
required lot size to 4,800 square feet per unit and the minimum lot width to 30 feet per unit 
for attached single family dwellings in the R-3, Medium Density Residential Districts 
citywide.
After Waldock's presentation. Chair Campbell brought the matter up for discussion to the 
board.  Temple asked how staff dtermined the measurements.  Waldock stated that they 
felt it was logical that twin homes meet the same lot requirement as duplexes and felt that it 
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will help affordability.  White asked about the parking.  Waldock stated that the requirement 
is one car.  Chair Campbell opened and closed the public hearing with no one in the 
audience at 6:22.  He then brought it back for further discussion.  Chuck Ackman stated 
that they discussed this at a previous work session and wanted to state that this is when 
the city steps in to make the lots more affordable and an effort to encourage ownership. 
 Ackman really supports this. Chair Campbell stated that we are not doing this for this 
particular lot but for the whole community.  Eric Delgado expressed a concern that how do 
we ensure that the home that could be taken down won't be used for more expense 
housing.  Staff stated that with the text amendment before us tonight will be more likly for 
infill development and not for demolition of housing in good condition. 

Steven White then brought a motion to approve, seconded by Sam Temple.  The motion 
passed on a 6/0 vote.

      

C. The City of Faribault is seeking to rezone 1008 and 1016 Division Street W, from C-1, 
Neighborhood Commercial District to R-2, Low Density Residential District to match other 
properties and land uses on the block.
Chuck Ackman stated that this clears up an anominly on the zoning map.  WIth that said 
Chuck Ackman made a motion to approve the rezoning as presented, seconded by Steven 
White.  The motion carried on a 6/0 vote. 

      

D. The City of Faribault is proposing to reclassify the zoning district designation at the Rice 
County Fairgrounds from O, Agriculture / Open Space to P-I, Public Institutional District, to 
better fit the existing uses of the property. The Rice County Fairgrounds are located at 1900 
Fairgrounds Dr.
After some discussion and with no one in the autdience, the Chair opened the matter at 
6:40 and closed it as well.  A motion was made by Sam Temple, seconded by Michael Salt 
to approve the reclassifiying the zoning district designation for the Rice County Fairgrounds 
as presented.  The motion passed on a 6/0 vote.  otion Passed.

      

4. Board and Commission Reports, Announcements and Updates
Chair Campbell gave an update on the EDA.  He said that they discussed how they could 
try to get the funds replenished.  He stated that the Downtown Group is buttoning up the 
repairs to the roofs.  No other updates were offered.

      

5. Adjournment
Motion by Sam Temple  seconded by Michael Salt to adjourn at 6:43 p.m.. Motion Passed.

Respectfully submitted,

By:___________________________________________
      Kari Casper, Recording Secretary
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Agenda Item: 3.A 
 

 

 

REQUEST FOR PLANNING COMMISSION ACTION 
 

TO: Planning Commission 
THROUGH: David Wanberg, Community and Economic 

Development Director 
FROM: Peter Waldock, Planning and Zoning Coordinator  
MEETING DATE: June 26, 2023  
SUBJECT: Application for a variance from the side yard setback 

requirements to construct a garage addition less than 
10 feet from the property line at 1717 Shumway Ave. 
 
 

 
Background: 
Daniel and Angeliki Tinaglia, homeowners at 1717 Shumway Avenue, seek to 
add a third garage stall to their two-car attached garage. The home was built 
in 1992 and the building plan shows a side setback of 19’ 8” on the south side 
of the home.   The owners propose to build a 12-foot wide addition to the 
attached two-car garage leaving a 7’-8” setback where ten feet is required, 
resulting in a variance of 2’-4”. 
 
The Unified Development Ordinance (UDO) requires that variance applications 
meet seven mandatory findings.  The Development Review Committee (DRC) 
determined the application does not meet the finding that the site is unique 
due to topographic constraints, lot size or shape, or other circumstances over 
which the owner has no control. Accordingly, a draft resolution with findings 
for denial is presented for consideration.  A detailed staff report is attached 
for further information on this matter. 
 
The Planning Commission has the following options for action in this case. 

1. If the Planning Commission agrees with the findings of the DRC, it can 
pass a motion to approve the findings in the draft resolution for denial 
and recommend the City Council deny the application. 

2. If the Planning Commission feels the variance is justified by the unique 
circumstances presented by the applicants, it can pass a motion to 
approve the draft findings for approval presented with the staff report 
and recommend City Council approve the application. 
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Agenda Item: 3.A 
 

 

3. The Planning Commission may require revisions to reduce or minimize 
the effect of the variance on other properties, and better carry out the 
intent of the ordinance.   Consideration of the application can be 
continued to a following meeting to provide time for the applicants to 
make the needed revision to their plans. 

 
 
Recommendation: 
Approve appropriate findings regarding this application and forward the 
matter to the City Council with the Planning Commission's recommendation 
based on the findings and discussion during the public hearing.   
 
Attachments: 
1. Draft Resolution Denying the Owner's Variance Request 
2. Staff Memo  
3. Application 
4. Plans and drawings 
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State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION #2023-___

DENYING A VARIANCE FROM THE REQUIRED SETBACKS FOR A GARAGE ADDITION 
AT 1717 SHUMWAY AVENUE

WHEREAS, Daniel and Angeliki Tinaglia, (the “Owner”), has requested a 
variance from the Unified Development Ordinance to permit the construction 
of a twelve-foot (12’) wide garage addition seven feet (7’) from the south 
(side) property line of the Owner’s property at 1717 Shumway Avenue (the 
“Property” as legally described in Exhibit A); and 

WHEREAS, the Property is in the R-2, Low-Density Residential District; and

WHEREAS, the City’s Unified Development Ordinance (UDO) Sec. 10-90 
requires principal buildings in the R-2 District to maintain a setback of ten feet 
(10’) from the side property line; and 

WHEREAS, City Staff has completed a review of the Owner’s variance 
application and presented a report and recommendation on the variance 
request to the Planning Commission; and 

WHEREAS, the Planning Commission, on the 26th day of June, 2023, following 
proper notice, held a public hearing regarding the Owner’s variance 
application; and 

WHEREAS, following the public hearing, the Planning Commission 
recommended that the City Council deny the requested variance based on the 
determination that the application does not meet all of the findings as required 
by Section 2-460 of the City of Faribault, Unified Development Ordinance as 
follows:
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Resolution 2023-___
Page 2 of 4

1. The variance is in harmony with the general purposes and intent of 
the City’s ordinances.  The variance application provides a reduced side 
yard which is not consistent with the purpose and intent of the ordinance.

2. The variance is consistent with the Comprehensive Plan.  The 
Comprehensive Plan guides the Property as an established residential 
neighborhood.  The proposed garage addition is consistent with the 
Comprehensive Plan.

3. The applicant proposes to use the property in a reasonable manner 
not permitted by the City’s ordinances.  The Owner can use the 
Property in a reasonable manner without the proposed garage addition.

4. Unique circumstances apply to the property which do not apply 
generally to other properties in the same zone or vicinity and result 
from lot size or shape, topography or other circumstances over 
which the owner of the property has not had control.  The subject 
property is not unique as to its size and shape or topography.  There are 
no unique circumstances preventing a reasonable use of the Property 
without the proposed garage addition and variance.

5. The variance does not alter the essential character of the 
neighborhood.  The variance will not alter the essential character in this 
neighborhood.

6. The variance requested is the minimum variance which would 
alleviate the practical difficulties.  The Owner could reduce the width 
of the proposed building addition and thereby reduce or eliminate the need 
for a variance.

7. Economic conditions alone do not constitute practical difficulties.  
The variance request is not based on economic conditions.  

WHEREAS, the City Council, on the 11th day of July, 2023, at a public meeting 
considered the Owner’s variance request, reviewed City Staff’s report to the 
Planning Commission, and considered the results of the public hearing; and

WHEREAS, the City Council concurs with Planning Commission’s 
recommendation and findings as stated in the above recitals and hereby 
makes the identical findings.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY FARIBAULT, MINNESOTA AS FOLLOWS:
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Resolution 2023-___
Page 3 of 4

Section 1:  Incorporation of Recitals and Exhibits.  The recitals set forth 
in this resolution and the exhibits attached hereto are incorporated into and 
made a part of this resolution.

Section 2:  Denial of the Variance.  The Faribault City Council hereby denies 
the Owner’s request for a 2’-4” variance from the ten-foot (10’) side yard 
setback required by the Unified Development Ordinance.  More specifically, 
the Council’s denial of the Owner’s variance request is based on the following 
findings:

A. The Owner has reasonable use of the Property in that the Property has 
an existing two-car attached garage.  Approval of the Owner’s variance 
request is not necessary for the Owner to have reasonable use of the 
Property.

B. That Property has no unique circumstance that prevents the Owner 
from using the Property in a manner consistent with the Unified 
Development Ordinance.

Section 3:  Effective Date.  This resolution shall become effective 
immediately upon its passage and without publication.

Date Adopted:  July 11, 2023

Faribault City Council 

__________________________
Kevin F. Voracek, Mayor

ATTEST:

_______________________________
Timothy C. Murray, City Administrator
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Exhibit A: 
Legal Description

Lot 2, and the South 20 Feet of Lot 1, all in Block 3, Whipple Heights 
Addition, City of Faribault, Rice County, Minnesota
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Staff Report to the Planning Commission 
 

TO: Planning Commission  

FROM: Peter Waldock, AICP Planning Coordinator  

MEETING DATE: June 26, 2023  

SUBJECT: Variance application for side yard setback to add a 
third garage stall to the attached garage at 1717 

Shumway Avenue 

 

BACKGROUND / PROJECT SUMMARY 

Daniel Tinaglia, home owner at 1717 Shumway is seeking to add a third garage stall to 
his attached garage. The home was built in 1992 and the site plan for the building shows 
a side setback of 19’ 8” on the south side of the home.  The owners propose to build a 12’ 
addition to the garage leaving a 7’8” setback where 10’ is required, resulting in a variance 
of 2’4”.   
 

 
 
The application states that the existing garage is under sized in its dept. The 
owners feel the home is unique due to this limited garage depth that was required 
to meet Federal Home Loan Program requirements.  Built at 17’9” deep and 24’ 
wide to accommodate covenants and FmHA limitations at the time of 
construction, the limited size of the garage, full size vehicles can be parked inside. 
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The home owners believe the garage size is unique when compared to other 
properties in the vicinity and a variance is justified in this case.   
 
The proposed 12’ wide by 27’ deep garage addition will add about 12’ of depth 
behind the existing garage and have enough room for full sized vehicles, allowing 
the owners to park in the garage rather than the street or driveway. 
 
They plan to retain the tree and widen the driveway at an angle to miss the tree 
and still provide vehicular access to the new third garage stall. They indicated the 
garage addition width could not built at width of nine feet to meet the setback 
requirements. 

 

Discussion / Review: 

• Comprehensive Plan.  The comprehensive plan guides the site for Established 
Residential Use.  The proposed use is consistent with the plan for this area and 
compatible with adjoining commercial uses to the west and south. 

• Zoning District. The site is zoned R-2, Low Density Residential District. 

• Setbacks.  The building setback requirements are 10’ side and rear and 25’ front.  
The Variance proposed is for 2’4” along the south lot line. 

• Driveway The UDO requires paved driveways with a limit of thirty-two (32) feet in 
width. The site plan does not show the driveway.   The applications states they are 
planning to expand the existing driveway and avoid a mature that will remain in front 
of the garage. The driveway can be widened up to 32’ and can maintain the 
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necessary 3’ parking separation from the south lot line.  

• Garage Size Limits.  According to the UDO, an attached garage must not be larger 
in size than the main floor area of the building.  The main floor area of the home is 
1052 SF and the proposed garage size is 850 SF. 

• Building Design. The garage addition is intended to blend in with the homes siding 
materials and roofing materials and colors and required by ordinance.  

The applicants indicated that they were not able to construct the addition at 9’ feet to 
the meet the setback requirements, because the project requires demolition of 
structural walls that  

 

• Variance Findings.  The house was centered on the 96’ wide lot when built with about 
19’ setbacks on both sides.  Had the home been placed closer to the north lot line 
they would have had enough room for a three-car garage. Unfortunately, the 
application does not appear to meet all of the required findings necessary for a 
variance.  

In the opinion of the Development Review Committee (DRC), there is a reasonable 
use of the property as it exists today (without the variance). The site has no unique 
circumstances (as listed in paragraph 4 of Sec. 2-460 of the UDO attached below) 
associated with the property that set it apart from other properties in the vicinity. The 
property has a garage as required for single family homes. For these reasons, the 
DRC finds that the application does not meet the required findings.  Accordingly, the 
DRC cannot recommend approval. 
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Sec. 2-460. Required findings for variance. 

(A) Prerequisites for approval. The City Council shall not vary the regulations of this ordinance, except 
under Subsection (B) below, unless it makes each of the following findings based upon the evidence 
presented to it in each specific case:  

(1) The variance is in harmony with the general purposes and intent of the City's ordinances.  

(2) The variance is consistent with the Comprehensive Plan.  

(3) The applicant proposes to use the property in a reasonable manner not permitted by the City's 
ordinances.  

(4) Unique circumstances apply to the property which do not apply generally to other properties 
in the same zone or vicinity and result from lot size or shape, topography or other circumstances 
over which the owner of the property has not had control. The unique circumstances do not 
result from the actions of the applicant.  

(5) The variance does not alter the essential character of the neighborhood.  

(6) The variance requested is the minimum variance which would alleviate the practical difficulties.  

(7) Economic conditions alone do not constitute practical difficulties.  

 

Recommendation. 

The DRC cannot recommend approval of the variance in this case since it does not 
appear to meet the required findings.  
 
Options for Planning Commission Action. 

The Planning Commission has the following options for action in this case. 

1. If the Planning Commission agrees with the findings of the DRC, it can pass a 
motion to approve the findings in the draft resolution for denial and recommend 
the City Council deny the application. 

2. If the Planning Commission feels the variance is justified by the unique 
circumstances presented by the applicants such as the shallow depth of the 
garage (17’9”) mandated by the Federal mortgage program used by the owners 
at the time of construction, and the finding that the property can not be used to its 
fullest potential without the requested garage addition, it can approve the draft 
findings for approval presented with this report and recommend City Council 
approve the application. 

3. The Planning Commission may require revisions to reduce or minimize the effect 
of the on other properties, and better carry out the intent of ordinance.   

Consideration of the application can be continued to provide time for the 
applicants to make the needed revision to their plans.  

 
Attachments: 

• Draft Resolution for denial. 

• Maps and Plans 

• Application 

• Draft findings  (for approval) 
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Location Map (north is to the left)
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(north is toward the top) 
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Draft Findings for Approval 

 
(1) The variance is in harmony with the general purposes and intent of the 

City's ordinances.  
 The garage setback variance will maintain adequate side yard separation from 

structures on the adjoining lot. The setback increases toward the rear of the 
building due to shape of the lot. The garage addition will improve usability of 
the home and expand off street parking options for the owner and improve 
property value. 

(2) The variance is consistent with the Comprehensive Plan.  
 The variance application is not in conflict with the recommendations of the 

Comprehensive Plan as an established residential neighborhood. 

(3) The applicants propose to use the property in a reasonable manner not 
permitted by the City's ordinances.  

 The proposed variance is reasonable, and is needed to enlarge a unusually 
shallow depth garage in order to accommodate full size vehicles within it.  

(4) Unique circumstances apply to the property which do not apply generally 
to other properties in the same zone or vicinity and result from lot size or 
shape, topography or other circumstances over which the owner of the 
property has not had control. The unique circumstances do not result 
from the actions of the applicant.  

 The unusually shallow depth of the garage prevents the owners from parking a 
full-size vehicle inside. This is a result of requirements at the time of 
construction outside of the control of the owners and applicants in this case. 

(5) The variance does not alter the essential character of the neighborhood.  
 A three-car garage with a side setback of about 7’ will not be noticeable when 

compared to other homes in the vicinity and will not be out of character in this 
neighborhood. 

(6) The variance requested is the minimum variance which would alleviate 
the practical difficulties.  

 The variance application as requested is reasonable to provide full use of the 
property. 

(7) Economic conditions alone do not constitute practical difficulties. 
 Economic conditions do not contribute to the need for a variance in this case.  
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Agenda Item: 3.B 
 

 

 

REQUEST FOR PLANNING COMMISSION ACTION 
 

TO: Planning Commission 
THROUGH: David Wanberg, Community and Economic 

Development Coordinator 
FROM: Peter Waldock, Planning Coordinator  
MEETING DATE: June 26, 2023  
SUBJECT: Application for  a Conditional Use Permit for an 

outdoor dining patio for Redemption Restaurant at 31 
3rd St NE  

 
Background: 
Angel Perez, General Manager of Redemption Restaurant, is requesting a 
Conditional Use Permit (CUP) for an outdoor dining patio near the west (main) 
entrance of the restaurant. The patio area will serve the restaurant and bar 
customers, and will be next to the City’s parking lot west of the site. 
 
The dining patio area will be similar in arrangement to a patio approved by 
the City at another downtown location, that is separated from the building by 
a sidewalk. Access will be controlled by staff and enclosed by decorative 
chains or theater rope and railings similar to those now used at the restaurant. 
An existing planter will serve as a barrier from cars in the adjoining parking 
lot.  A detailed staff report, site plans and photos are attached for reference.   
 
Recommendation: 
Approve findings for approval of the Condtional Use Permit Application and 
recommend that Ctiy Council approve this request.  
 
Attachments: 
1. Draft Resolution 
2. Staff Report Memo 
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State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION #2023-___
APPROVE A CONDITIONAL USE PERMIT FOR AN OUTDOOR DINING PATIO FOR 

REDEMPTION RESTAURANT 31 3RD STREET NE

WHEREAS, Angel Perez, General Manager (the “Applicant”) on behalf of 
31 Rebound LLC (the “Owner”) of Redemption Restaurant at 31 3rd Street 
NE, legally described in Exhibit A, has requested approval of a conditional 
use permit for an outdoor dining patio along the west side of building; and

WHEREAS, City staff has completed a review of the application and made 
a report pertaining to said request, a copy of which has been presented to 
the City Council; and

WHEREAS, the Planning Commission, on the 26th day of June, 2023 
following proper notice, held a public hearing regarding the request, and 
following said public hearing recommended approval of the request; and

WHEREAS, the City Council, on July 11th, 2023, at a public meeting 
considered the request; and

WHEREAS, following said public hearing, the Planning Commission 
recommended approval of the requested conditional use permit based on 
the following findings as required by Section 2-300 of the City of Faribault, 
Unified Development Ordinance as follows:

1. The conditional use will not be detrimental to or endanger the 
public health, safety, comfort, convenience or general welfare.

The proposed use is compatible with allowed uses in downtown area. 
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Resolution 2023-___
Page 2 of 9

2. The conditional use will not be injurious to the use and 
enjoyment of other property in the vicinity and will not impede 
the normal and orderly development and improvement of 
surrounding property for uses permitted in the district.

The use will not be injurious to others, or limit the use and enjoyment 
of other property in the downtown area.

3. The conditional use will be designed, constructed, operated, 
and maintained in a manner that is compatible in appearance 
with the existing or intended character of the surrounding area.

The use will be operated in a manner consistent with existing outdoor 
dining and drinking enclosures found downtown.  

4. The conditional use will not impose hazards or disturbing 
influences on neighboring properties.

The use will not impose hazards or disturbance on neighboring 
properties.

5. The conditional use will not substantially diminish the value of 
neighboring properties.

The use will not diminish the value of neighboring property.

6. The site is served adequately by essential public facilities and 
services, including utilities, access roads, drainage, police and 
fire protection, and schools or will be served adequately as a 
result of improvements proposed as part of the conditional use.

The site is adequately served with public facilities and services and 
access, and will not affect schools.

7. Development and operation of the conditional use will not 
create excessive additional requirements at public cost for 
facilities and services and will not be detrimental to the 
economic welfare of the community.

The outdoor dining / drinking enclosure will not create any additional 
requirements for public facilities or services.

8. Adequate measures have been or will be taken to minimize 
traffic congestion in the public streets and to provide for 
adequate on-site circulation of traffic.
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Resolution 2023-___
Page 3 of 9

The use will not generate traffic congestion as it will not add noticeable 
amounts of traffic to the area due to its small size and limited capacity.

9. The conditional use will not result in the destruction, loss or 
damage of a natural, scenic, or historic feature of major 
importance to the community.

The Planning Commission finds that no natural or historic resources 
will be negatively affected by this use.

10. The conditional use is consistent with the applicable policies 
and recommendations of the city’s Land Use Plan or other 
adopted land use studies.

The Planning Commission finds that this use is consistent with City’s 
Land Use Plan which guides the location for Downtown Uses.

11. The conditional use, in all other respects, conforms to the 
applicable regulations of the district in which it is located.

The Planning Commission finds that the use conforms to all applicable 
regulations of the Central Business District.

WHEREAS, based on the City Staff report, the results of the public hearing, 
and the written findings of the Planning Commission, the City Council 
concurs with the written findings of the Planning Commission and makes 
identical findings.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY FARIBAULT, MINNESOTA AS FOLLOWS:

Section 1: Incorporation of Recitals and Exhibits.  The recitals set 
forth in this Resolution and the Exhibits attached hereto are incorporated 
into and made a part of this Resolution.

Section 2:  Approval of the Conditional Use Permit. A conditional use 
permit for an outdoor dining patio along the west side of the building at 31 
3rd Street NE, is hereby approved subject to conditions as set forth in 
Section 3 of this resolution. Said approval is based on the forgoing recitals, 
which are incorporated herein by reference, and constitute the findings of 
the City Council in accordance with Section 2-300 of the City of Faribault, 
Unified Development Ordinance.

Section 3:  Conditions of Approval. The conditional use permit shall be 
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Page 4 of 9

approved subject to conditions listed herein as authorized under Section 2-
310 of City’s Unified Development Ordinance which are deemed necessary 
to mitigate adverse impacts associated with the conditional use, to protect 
neighboring properties, and to achieve the objectives identified in the 
Unified Development Ordinance. The conditions of approval are as follows: 

1. Amplified sound coming from the patio area in such quantities so 
as to cause disturbance off premise shall be prohibited.  The use 
of amplified music at the patio area shall be allowed in accordance 
with City Noise Ordinances. 

2. The patio area will not be used by guests after 11:00 pm.

3. A dark colored metal ornamental wrought iron style metal 
enclosure similar to existing railings on the exterior of the building 
shall be provided at the locations as shown on Exhibit B

4. Lighting shall be dimmed, directed or screened to avoid glare on 
nearby residential uses.

5. The enclosure shall be maintained in good condition at all times, 
restaurant staff shall clean up any trash as necessary on a regular 
basis.

Section 4:  Additional Conditions of Approval.  This conditional use 
permit includes the following additional conditions:

1. Failure of the City to act on a violation of a condition, covenant, 
or term of this permit is not a waiver of such condition, covenant, 
or term, or any subsequent violation of the same or any other 
condition, covenant, or term.

2. The City may inspect the property at all reasonable times to 
ensure compliance with the conditions of this permit.

3. This permit is subject to the City’s code requirements.  The Owner 
must comply with all applicable federal, state, and local laws, 
rules, and ordinances and obtain other permissions and permits 
as may be required.

4. The violation of any terms or conditions of this permit, including 
but not limited to any applicable federal, state, or local laws, rules, 
regulations, and ordinances, may result in revocation of the 
permit.  The City must give the Owner written notice of any 
violation and reasonable time, as determined by the City, to cure 
the violation before the permit revocation.

5. This permit and its conditions are binding on the parties and their 
successors and assigns.  This permit runs with the property and 
does not affect the subsequent sale, lease, or change from current 
ownership.  The Applicant and Owner’s obligations under this 
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Resolution 2023-___
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permit shall also be the obligations of any subsequent owners or 
assigns of the property.

6. Use of the property as allowed by this permit signifies the 
agreement of the permit’s terms and conditions without 
qualification, limitation, or reservation.

7. The Applicant must meet the relevant development standards for 
outdoor eating, drinking, or smoking enclosures as an accessory 
use to a place of assembly with liquor sales, as specified in Sec. 
7-30 of the Unified Development Ordinance.

Section 5: Violations / Revocation. The applicant must comply with all 
applicable provisions of the City Code of Ordinances during development and 
operation of the conditional use.  Any violation of these provisions or any of 
the specified conditions shall be grounds for revocation of the conditional use 
permit in accordance with Article 7, Chapter 2-Administration and 
Enforcement, Faribault Unified Development Ordinance.  

Section 6.  Authorization to take Additional Steps.  The City Council 
authorizes the Mayor, City Administrator, City Staff, and the City’s 
Consultants to take any additional steps and actions necessary or convenient 
to accomplish the intent of this resolution.

Section 7.  Effective Date.  This resolution shall be effective upon 
passage.

Date Adopted: July 11, 2023

Faribault City Council              

______________________
Kevin F. Voracek, Mayor

ATTEST:

________________________________

Timothy C. Murray, City Administrator
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Exhibit A
Legal Description
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Exhibit B (Page 1)
Site Plan
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Exhibit B (Page 2)

Railing style - similar or complimentary to rear patio
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Staff Report to the Planning Commission 

TO: Planning Commission 
FROM: Peter Waldock, AICP Planning Coordinator 
MEETING DATE: June 26, 2023
SUBJECT: Application for a Conditional Use Permit for an outdoor 

dining patio for Redemption Restaurant near the west 
entrance at 31 3rd St NE

BACKGROUND 

Angel Perez, General Manager of Redemption Restaurant is requesting a 
Conditional Use Permit (CUP) for an outdoor dining patio near the west (main) 
entrance of the restaurant. The patio area will serve the restaurant and bar 
customers.  The enclosure will be located next to the City’s parking lot west of 
the site.

The dining patio area will similar in arrangement to the patio approved for 
10,000 Drops in that it is separated from the building by a sidewalk. Access 
will be controlled by staff and enclosed by decorative chains or theater rope 
and railings similar to those now used at the restaurant. An existing planter 
will serve as a barrier from cars in the adjoining parking lot.

The restaurant has an open sided/roofed deck for dining customers at the rear 
of the building that has been used without issues since the restaurant opened. 

DISCUSSION / ANALYSIS
Comprehensive Plan. The site is guided for Downtown Development uses in 
the City’s 2040 comprehensive plan. 

Zoning District. The current zoning at the site is CBD, Central Business District. 
The permits outdoor reception enclosures with a CUP for sites within 200 feet 
of a residential use. The plan will be subject to the development standards 
listed in Sec. 7-30 of the Unified Development Ordinance (UDO) for outdoor 
dining/drinking enclosures. 

Sec. 7-30.   Outdoor eating, drinking, or smoking enclosure as an accessory 
use to a bar, restaurant, club, or other assembly use with liquor sales.

(1) Any structure shall be located on the subject property contiguous to 
the principal building and shall conform to all zoning and building 
codes and state statutes, and shall be subject to the same setbacks 
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as the principal building.

(2) Any structure shall be subject to review and approval by the 
Development Review Committee, and if in the Historic Preservation 
District, shall be approved by the Heritage Preservation Commission.

(3) The primary access to the area shall be from the principal building; 
no other access or egress shall be allowed other than required 
emergency exits.

(4) The area shall be defined or constructed so as to prohibit the free 
passage of any person from the area.

(5) The area shall have a permanent surface of concrete, asphalt, wood, 
or other fabricated construction material.

(6) The area may have a roof and/or partial walls, but must be less than 
fifty (50) percent enclosed as defined by state statute. All enclosures 
must be constructed of materials compatible with the principal 
structure as defined elsewhere in this ordinance.

(7) The area shall be located no closer than two hundred (200) feet to a 
residential district boundary or use and shall be screened in 
compliance the provisions of Chapter 4, Site Plan Review. Areas which 
are located closer than two hundred (200) feet may be permitted by 
conditional use permit, in accordance with the provisions of Chapter 
2, Article 7 of this ordinance.

(8) An employee shall be assigned to supervise the area during all hours 
of operation.

(9) Amplified sound shall not be permitted within the outdoor enclosure 
when it is audible from a residential district boundary or use.

(10) Appropriate receptacles for rubbish, garbage, cigarette paraphernalia, 
etc. must be provided.

(11) The premise, all adjacent streets, sidewalks, alleys, and all sidewalks 
and alleys within one hundred (100) feet shall be inspected regularly 
for the purpose of removing litter.

Surrounding Uses. Surrounding uses are generally mixed use historic 
downtown commercial buildings.  The uses adjoining this site include buildings 
with mixed commercial and residential Uses.  There is an apartment building 
across 1st Avenue from the restaurant site. 

Duration.  Conditional Use Permits are permanent, running with land not the 
business users. There is no expiration for a CUP once approved, but the 
approval can be revoked if the use is in violation of the conditions of approval 
or City ordinances. 

Development Review Committee.  The Development Review Committee (DRC)  
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considered this application at their meeting of June 6, 2023.  The DRC 
discussed the application and noted the patio was constructed according to 
plans developed by the City for the shared parking lot west of the site.  The 
DRC felt the enclosure proposed works well at this location and is well guarded 
from cars by the existing planter.  The site of the patio adjoins a ramped side 
walk used for deliveries. Since the grade drops off along the patio area a railing 
may be needed to reduce trips and fall hazards along that line.  The DRC noted 
there had been no issues with the rear use of the rear deck and had no 
objections to this request.

The DRC recommended approval with the conditions of approval listed in the 
proposed resolution for this application.

Requested Action
Hold a public hearing,  approve findings in support of the proposed 
Conditional Use Permit and make the appropriate recommendations for 
City Council approval. 
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June 23, 2023 Looking South
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Agenda Item: 4 
 

 

 

REQUEST FOR PLANNING COMMISSION ACTION 
 

TO: Planning Commission 
THROUGH: 

 

FROM:  
MEETING DATE: June 26, 2023  
SUBJECT: Board and Commission Reports, Announcements and 

Up  
 
Background: 
 
 
Recommendation: 
 
 
Attachments:  
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